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Low Plane Fare 
Declared Not to 
Injure Railways 
Commissioner Lewis, of I. C. 
C., Says Reductions Are 


*’ Unlikely to Curtail Train 
Passenger Traffic 


Growth of Interest 


In Flying Predicted) 


Cut in Charges to ‘Level of 
Pullman Travel Said to 


Make Aviation Available to) 


General Public 


Reductions in air travel fares, includ- | 
ing a cut making it possible to travel by | 
air and rail from coast to coast at a cost | 
less than on extra-fare trains, With Pull- | 
man, were regarded by Commissioner Er- 
nest I. Lewis, of the Interstate Commerce | 
Commission, in an oral statement Jan, 11, | 


| 
as “a commendable endeavor to make air | 


travel available to the majority of the | 
traveling public.” 
He stated, however, that he did not 
feel the reduction would have an ap- | 
preciable effect om the passenger busi- 
ness of transcontinental railroads. 
_ More Air Travel Predicted 
“There is little doubt,” said the Com- | 
missioner, “that the announced rate re- 
duction for air-rail travel between New | 
York and Los Angeles will stimulate 
interest in long-distance travel by air, 
but until the great mass of the people 
become air-minded the rail carriers have | 
little to fear in the way. of apnreciable 
reductions in passenger traffic.” 
According to statements at the De- 
partment of Commerce, the reductions 
made by a number of air lines are not 
drastic competitive measures, but evi-| 
dence a desire to make air travel avail- 
able. to. the general public. The reduc- 
tions have been delayed, it was stated, 
because the companies up to this time | 
have not been able to figure their operat- 
ing costs with exactness. : 
fn addition to the passenger reduetions , 
just. announced, it was stated at the De- | 
partment. of Commerce: that nearly all | 
the gir lines have oGered specis| rates, 
of regular railro 


<i f é Pull- 
. man charge, al, 5 
pal, yes 
public business. . 
Trips Made in 48 Hours 
The 48-hour service of the Transcon- 
tinental Air Transport-Maddux Lines be- 
tween New York and Los Angeles will 
how. be available to the traveling fori | 


at $159.92, which is a reduction of $107.51 
from the previous charge exacted for the | 
trip. .The new rates, according to the | 
. arinouncement, become effective Jan. 14. | 
The reduced rate includes the cost of 
’ over-night. train travel between New 
York and Golumbus on the Pennsylvania 
Railroad, and between Waynoka, Okla., 
and Clovis, N. Mex., on the Atchison 
Toneka & Santa Fe Railway. , 
It was further stated, according to| 
information at the Department of Com- 
merce, that the T. A. T.-Maddux. Lines | 
intend to place in effeet a rate of 5 cents | 
a mile between all cities where its planes 
make regular stops. | 
Rates have been reduced also by. the | 
Southern Fast Air Express, which oper- 
ates in the Southwest; the Western Air) 
Express, and the Universal Aviation Cor- | 
poration, which recently issued script | 
books containing $250 worth of coupons | 
exchangeable for air passage at the es- | 
_ tablished rail rate, according to informa- | 
tion at the Department of Commerce. 
In connection with regulation of inter- 
state air lines, Commissioner Lewis) 
1 
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Iowa to Build Roads | 
At $33,000,000 Cost 


Construction Program Framed | 
By State Highway Commission 


State of Iowa: 
Des. Moines, Jan. 11. 

The Iowa highway commission has de- 
cided upon a construction program for | 
1930 involving an expenditure of $33,- 
000,000, Fred R. White, chief engineer, 
announced orally Jan. 7. 

One thous miles: of panedy road 
will be paved, 200 miles will be graveled 
and 400 miles will be graded, Mr. White 
said, * 

The commission tentatively accepted 
the 1,000-mile paving program when 
President, Hoover recently called upon 
States to push their public works pro- 
grams during 1980. Final decision was | 
reserved until a financing program could | 
be carefully drafted, 

Increased receipts from motor vehicle 
taxes and fees, together with funds avail- 
able from ‘county road bond issues as- 
sures the State\of about $45,500, for 
voad , purposes this year. Mr, White 
stated. A possible increase of more than 
$1,000,000 in Federal aid is not included 
in this calculation, 

Fixed “a of the highway commis- 
sion amount about $9,000,000 a year, 
so that the $33,000,000 construction pro- 

m would leave a primary road fund 
alance of approximately $3,000,000. 

The 1,000 miles of paving planned will 
bring the State’s total hard surfaced |. 
mileage to 3,320, and the additional. 200 
miles of graveled road will bring the 
total of that type highway mileage to 
8,339. All-weather road mileage then 
will total 6,659, which is about equal to 
the primary road mileage total. 

Commenting on Towa’s road building 
progress, Mr. White stated that during 
the past 10 years $147,000,000 has been 
invested in permanent construction, Four 
out of every five miles are now surfaced, 
while 10 years ago nine-tenths of the 
system was unimproved dirt highway. 
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‘Seventeen Billion 


‘Stamps Sold Yearly 


‘Magnitude of Business of Post 
Office Department Is 
*. Described 


| 

Lancaster, Pa., Jan. 11.—Seventeen 
billion postage stamps and 1,750,000,000 
| postal cards are sold annually by the 
| Post Office Department to the American 
public, it was stated Jan. 11 by the ad- 
ministrative assistant purchasing agent 
of the Post Office. Department, Robert S. 
Regar, in an address at the dedication 
of the new Federal building at Lan- 
| caster, Pa, 
|° Postage stamps of the United States, 
Mr. Regar stated, appeared first on July 
1, 1847, when they were placed on sale 
|in New York City. Every second of the 
24 hours of every day there are 490 let- 
ters dropped into letter boxes, every 
|minute 29,431, and every hour 1,765,904. 
The postal service, Mr. Regar ex- 
| plained, uses annually more than 300 
jtons of stationery and writing paper. 
Mr. Regar also traced the history of 
postal service from the sixth century 
before Christ. 

A section of the address dealing with 
the financial end of the postal service 
follows in full text: 

; To give you an idea of what a great 
institution the postal service is, I will 
say that the postal receipts for the fiscal 


J 
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New York Is Given 
Right to Intervene 
In Rail Unification 


State Public Service Commis- 
sion to Be Heard in Pro- 
ceedings to Consolidate 
Carriers 

The public service commission of the 

State of New York is now involved in 


all the rail unification proposal for east- 
ern trunk line territory which have been 


| submitted to the Interstate Commerce 


Commission for approval, it was revealed 
by the Commission on Jan. 11 in orders 
authorizing the New York commission‘to 


eee Bont roe as 


rey. 

Ohio. and Delaware & Hud- 

son companies for authority to form com- 
petitive rail systems in the East. 

On Jan. 10 the State commission was 
authorized by the Commission to intér- 
vene in. plans of the Wabash Railway to 
create a new system in eastern and cen- 
tral territories. 

Protection of State Interests 

While the petitions for leave to inter- 
vene in consolidation proceedings filed by 
the State commission have not stated 
whether it was for or against the pro- 
posed unification plan, they have declared 
that the State of New York is “greatly 


| interested” by reason of the fact that 
;}some of the lines involved lie wholly 


within that State. 


Any plan of unification. in the East, | 


the petitions brought out, will effect 
shippers and cities, as well as the rail- 


roads in the State of New York, and it| 
| is the intention of the State to become a 


party to all such proceedings for the pur- 
pose of protecting the interests of the 
State, its industries and inhabitants. 

In all its petitions, the State declared: 

“The applicant in this proceeding is 
a common carrier railroad corporation 
engaged in the transportation of pas- 
sengers and property, but in its appli- 
cation it seeks authority to acquire con- 
trol of certain common carrier railroad 
corporations engaged in the transporta- 
tion of passengers and property between 
points and over routes wholly within 
New York State. 

“Petitioner respectfully represents 
that should applicant be authorized to 
acquire control of the desired New York 
State common carrier railroads it would 
serve many shippers and travelers within 
the State of New York, and, because 
of that fact as well as the duties im- 
posed upon this Commission by law, 
your petitioner is greatly interested. 

“Wherefore, said Public Service Com- 
mission of the State of New York prays 
leave to intervene and be treated as a 
party hereto with the right to have 
notice of and appear at the taking of 
testimony, produce and cross examine 


Accredited to Army Air Corps 


| Better Equipment Developed 


Higher Marriage 
Fee Is Proposed 
7 


Bay State Town Clerks 
Seek Rise in Charge 
ek, .. 


State of Massachusetts: 

Boston, Jan. 11. 
THE fee for issuing marriage li- 

censes would be doubled under ~ 
the provisions of a bill filed with 
‘the legislature on petition of the 
Massachusetts Town Clerks’ Asso- 
ciation, The bill proposes an in- 
crease from $1 to $2 for each mar- 
riage license, as well as an increase 
from 25 to 50 cents in the fee for 
issuing a copy of the record of a 
birth, marriage or death. A bill 
filed by Representative Mary Liv- 
ermore Barrows, of Melrose, would 
pole women eligible for jury serv-. 
ce. 
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Department Store 


Sales in New York. 


Gain in December 


Two Per. Cent Increase for 
First 24 Days of Month 
Reported by Federal Re- 
serve Bank 


November Marked 


By Business Decline 


Foreign Trade Curtailed as In- 


dustrial Production Drops; 
Money Market Is Slightly 
Tighter 


New York, Jan. 11.—Sales at the lead- 


ing department stores in the metropoli- | 
|tan area of New York for the first 24 


days in December were about 2 per cent 


larger than for the corresponding period 
the year before, according to the cur- 
rent monthly review of credit. and busi- 
ness conditions issued by the Federal 
Reserve Bank of New York. 


The sales reported by chain stre or- 
ganizations in the district for No-ember 
were 13 per cent above those reported for 
November, 1928. Wholesale dealers, on 
the other hand, reported a substantial 
decrease in sales. 


The indexes of business activity used 
by the bank show a general decline of 
business activity in November. Average 
daily carloadings dropped sharply, for- 
eign trade was curtailed, and a general 
and substantial contraction in productive 
activity took place, the largest declines 
being in the metal and automobile indus- 
tries. From early reports it appears that 
productive activity was further curtailed 
in December. 

The December money market saw little 
change. in rates, except for the usual 


advance in call loan rates during the| 


final week of the month. Holiday cur- 


rency demands and gold exports had a} 


tendency to tighten the money market, 
while liquidation of bank ‘Credit and the 
open market operations.of the. Federal 
Reserve Bank had an opposite efféct. 
The reyiew, with tables and references 
to them omitted, follows in full texts. 
/The money market was subject to con- 
flicting influences during December, as 
the net result of which money rates re- 


mained little changed, except for the 


ustal advance. in eall loan rates in the 


final week of the month. 


The principal factors operating toward 
a tightening of the money market were 
large withdrawals of currency from the 
banks for the holiday trade, and a sub- 
stantial gold export movement. In ad- 
dition there were unusually heavy with- 
drawals of funds from New York to 
other parts of the country. The chief 
factors eperating toward easier money 
conditions were the further liquidation 
of bank credit called into emergency use 
at the end of October and early in No- 
vember, and reserve bank open market 
operations. 


Whiie currency needs may have been 
less than last year, gold movements were 
much larger. In 1928 there had been 
some loss of gold during the latter part 
of November, chiefly through the ear- 
marking of gold for foreign account, a 
movement unrelated to the position of 
the foreign exchanges. This year there 
was a heavy outflow of gold, directly re- 
sulting from the strength of the foreign 
exchanges at New York. In December 
the loss of gold, including earmarkings. 


amounted to $91,000,000. and the total | 


movement from Oct. 28 through Dec. 31 
amounted to a loss of $116,000,000. 

In addition to these large gold exports 
and the holiday currency demand, with- 


| drawals of funds from New York by the 


rest of the country were much larcer 
than usual. Between the middle of No- 
vember and Christmas net withdrawals 
totaled about $300,000,000. . This move- 
ment may be considered a logical sequel 
to the events of. the preceding weeks, 
The events of September and October 
caused easy money in New York but for 
some weeks this money .did not flow 
freely to other districts, probably re- 
flecting some stoppage of the usual 
liquidity of funds due to.disturbances in 
the security markets. 
conditions were restored, the surplus 


And New Records Made in 
Flight Performances 


Successful use of a new and advanta- 


geous cooling system for airplane motors, 
abandonment of the war-time Liberty 
motor, ,adoption of, new equipment, and 
notable accomplishments. in duration, 
long-distance and altitude flying, are 
listed as outstanding events of 1929 for 
the Army Air Corps in a statement 
made public, Jan. 11, by the War De- 
penn, The review follows in full 

A resumé of the activities of the 
Army Air Corps for 1929 indicates that 
it was a satisfactory year in accomplish- 
ment and progress in all departments 
of aviation. Satisfactory results in aero- 
nautical engineering have been obtained; 
several record flights. were made by 
Army flyers, and the training in the 
schools and throughout the Air Cerps 
has shown improvement: both in the 
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AY, JANUARY 


| Ohio to Consider 
| Crossing Signals 
VF, 


Railroads to Be Called to 
Safety Conference 


v 
| 

TBE relative efficiency of bell 

signals at railroad crossings as 

against flashlight protection will be 
investigated by the public utilities 
commission as the result of the 
death of nine persons in a colli- 
sion between a school bus and a 
Pennsylvania train, Jan. 3, accord- 
ing to a report of the accident made 
by the commission to Governor 
Myers Y. Cooper. c 
: “Within a short time all railroads 
in Ohio will be called into confer- 
eitce,” the contmission said, “to dis- 
cuss this subject. at which time we 
hope to arrive at a definite conclu- 
sion as to the relative value ef the 
two systems.” 


| At the time of the accident, the 

report stated, an automatic bell at 
the crossing was ringing and the 
engincer had blown his whistle for 
the crossing. Responsibility for 
the crash was placed, by the com- 
mission, upon the driver of the 
school bus. 


Industry and Trade 
Approach Normal at 
Beginning of Year 


National Conference Finds 
Adjustment Is Orderly; 
Credit Flowing Back to 
Productive Enterprise 


State of Ohio: 
Columbus, Jan. 11. 


| 
| 





~~ 

Business readjustments are being 
made in ah orderly ‘way,. with definite 
signs that credit is flowing back to pro- 
| ductive enterprise, according te a sum- 
mary of ‘reports from industrial and 
trade groups made public, Jan. 11 by_the 
National Business Survey Conference, 
appointed. at the instance of President 
Hoover for business stabilization. 

Business has rounded the turn of the 
year with thé velu EO . 

3 
fs pw and “Confidence in the immediate 
future unimpajred,” says the summaty. 
“In some inst&inces momentum is not 
only being maintained but going ahead.” 

Savings Deposits Rise 

The statement, which summarizes ac- 
tual as well as anticipated conditions, 
follows in full text: 

_The latest figures disclose some sig- 
nificant trends. So far as. figures for 

ber have been received they indi- 
cate an upward turn in savings bank 
deposits’ The demands for loans on 
life insurance policies have receded to 
a normal volume.and the new business 
written by life insurance companies has 
meanwhile risen steadily. 
sion which has oceurred during the last 
quarter of 1929 in the number of stock- 
holders in well-known and well-estab- 
lished corporations suggests widespread 
confidence as well as ability to buy. 

Industries in the construction group 
report the usual seasonal dip. but indi- 
cate a more encouraging outlook for the 
;coming months. Paper and pulp ac- 
| tivities remain at a high level for this 
| time of the year. 

Utilities observe a slight slowing 
| down in the rate of increase in'the indus- 
| trial use of gas and electricity but the 
| trend remains upward. Exports have 
allen off, as a result of disturbed for- 
| eign conditions. Import trade is increas- 
jing. The mining group shews no defi- 
nite change. Anthracite coal is active 
and bituminous stocks are reported to 
be low. 

Dairy products and fruits and veget- 
ables show hesitation due to uncertainty 
in the competitive outlook. Overproduc- 
tion in dairy products and accumulating 
stocks constitute a difficult problem. In 
other branches of the food group mod- 
erate recessions have been noted. A 
slight falling off has been experienced in 
the cotton and wool branches of the tex- 
tile group but rayon is expanding, and 
silk maintains its activity. 

. Both retail and wholesale distribution 
dipped slightly toward the end of the 
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[Extra Pay Is Denied 
Holdover Legislators 





Increase Voted in Wisconsin. in 


1929 Awarded New Members 


State of Wisconsin: 
Madison, Jan. 11. 

The Supreme Court of Wisconsin has 
held that members of the 1929 State 
| legislature are not entitled to receive 
| the $100 monthly extra salary voted by 
| them during-the- last session. _The por- 
| tion of the statute providing for the in- 
| crease for present members was held to 
be unconstitutional. 

As a result of the decision, the newly- 
elected members from the odd-numbered 
| districts will receive the increase while 
|16 “holdover” members from the eveh- 
numbered districts will receive only ' $500 
| salary for the 1980 s n, : 
| The action testing increase for 
| present members was’ brought by . the 
| Wisconsin Taxpayers’ League, who peti- 
| tioned for an injunction restraining Sec- 
‘retary of State Theodore Dammann and 
State Treasurer Solomon Levitan, re- 
| straining them from paying the addi- 
| tional $100 monthly to. present legisla- 
tors. The case was argued by Harry 
S. Loan for the petitioners and by J. 
E. Messerschmit and Frank Kuehl, 
| deputy attorney generals, for the State. 


The expan- | 


13, 1930 


~ 


» the 


| PowerCommission 
DirectedtoSubmit' 


Records to Senate: 


‘Committee on Interstate 

| Commerce Calls for Opin- 
ions and Memoranda Ex- 
changed by Its Officials 


Documents Required 
In Utilities Inquiry 


‘Machinery of Government 
Seized by Power Trust. De- 
clares Senator Nye, in Com- 

| ment on Action 


{ 

| The Senate Committee on Interstate 
Commerce subpoenaed specific records of 
| the Federal Power Commission Jan, 11, 
preparatory to its inquiry into public 
power utilities with a view to recommend- 
| ing legislation for the regulation of inter- 
| state power utilities under a new Fed- 
eral commission which also would have 
jurisdiction over communications. 

In cénnection with the Committee’s ac- 
tion, Senator Nye (Rep.), of North Da- 
kota, declared orally Jan. 11 that exam- 
ination of the papers requested will show 
that “the power trust has grabbed the 
machinery set up by the Federal Gov- 

| ernment, using it to its own advantage.” 


| Personnel Under Criticism 
| “There isn’t any doubt in my mind 
but that certain of the personnel con- 
nected with that Commission is part and 
parcel of the voice of the power. trust 
itself,” Senator Nye declared. 
He declared that certain officials of 
| the Power Commission “have. been 
| checked and restrained from doing those 
+ things which the law asks them to do, 
| and in a general way kept from effecting 
that sort of administration which would 
|be in keeping with the true spirit of 
| the law.” 
| Senator Nye said that the records 
| subpoenaed by the Committee ‘will con- 
\ firm his accusations. He declared he has 
| been interested in the investigation for 
some. time. Senator Nye is not @ mem- 
ber. of ee Ka 
poe esolution Adopted 
; ator Couzens (Rep.), of Michigan, thair- 
|man, the Committee, which has the 
| authority to conduct a formal inquiry, 
asked that all memoranda and opinions 
which have passed among members of 
| the Commission and its executive per- 
| sonnel since June 1, 1929, be produced. 

The Committee now has before it the 
Couzens bill (S. 6) for the creation of 
ja Federal commission on communica- | 
| tions, which contains a proposed amend- | 
|ment for the regulation of interstate 
power, Under a resolution (S. Res. 6), 
the Committee is authorized to make a 
full investigation before drafting legis- 
lation. 

Chairman Couzens said the Committee 
desired to examine thé papers in ques- 
| tion before proceeding with its inquiry. 

He declared that the Committee hoped 
| to conelude its hearings, as to the com- 
| munications phases of the bill, in time 
| to report the measure to the Senate by 
| Feb. 1. 

No Conflict in Inquiry 
| The power regulation phase of the bill, 
| he declared, will be studied separately. 

The Committee does not desire to con- | 

flict with the present inquiry into public 
power utilities being conducted by the 

Federal Trade Commission. 

The present Power Commission is com- | 
| posed of the Secretaries of Interior, War 
jand Agriculture. Frank E, Bonner is 
| Executive Secretary. In addition to the 

memoranda and opinions which have 

passed between these officials, the Com- | 


‘J 
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hes of the 


. Entered, as 


|zones and States, is a “physical impos- 


|lengths among the five zones into which 


é 
’ 


“EF 
be under the observation of an 
telligent and watchful people.” 


econd Class Matter at 
Post: , Washington, D. C. 


Zone Law 
Termed Failure’ 


R 


Mr. Lafount Says Strict Ob-) 
servance of Statute Is 
Impossible 


Strict adherence to the Davis amend- 
ment to the radio law, for the equal dis- 
tribution of radio facilities among the 


sibility” if satisfactory reception for all 
listeners is to be provided, Federal Radio | 
Commissioner Harold A. Lafount told the 
Senate Committee on Interstate Com- 
merce Jan. 11. 


After Senator Dill (Dem.), of Wash- 
ington, and co-author of the amendment, 
again had criticized the Commission for 
its failure to observe the requirements 
of the law, Commissioner Lafount said 
reception would be “ruined,” if the Com- 
mission attempted to follow it to the 
letter. Despite the inherent difficulties 
of the amendment, he said, the Commis- 
sion has accomplished a virtual equality 
in the distribution of stations anJ wave- 





the Nation:is divided, based on popula- 
tion, but has been unable to do so in the 
case of power distribution. 


Although Senator Dill admitted that 
the Davis amendment is not satisfactory 
in every detail, and that some other yard- 
stick for the distribution of facilities 
should be provided, he declared this does 
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Mr, Lowman Seeks 


Improved System of 
- Liquor Prosecutions 
Suggestions by Enforcement 


Commission Endorsed; 
Transfer of Prohibition 
Bureau Asked in-Senate 


The National Commission on Law En- 
forcement and Observance has made a 
“conscientious effort” to determine the 
underlying problems in enforcement of 


prohibition and other laws and the sug- | 


it has made. in its preliminary 
i eval ble by the 


cagsidered~ 
\ ry, of “the Sapasas 
en who has- sup risoty 


change of prohibition enforcement, ac- | 
an oral ‘statement by Mr. 


cording ..to 
Lowman Jan. 11. 


« r 
Mr. Lowman said: he recognized the | 


effort put forth by the,Commission, but 
added that before anything is doné, to 
increase the crime detection work of the 
Bureau of Prohibition, the prosecution 
machinery “should be brought into bal- 
ance.” He observed that he had con- 
sistently maintained that prohibition 
cases could be made faster than they 


could bé prosecuted by the present ma- | 


chinery. 
Helpful Results Predicted 
The Assistant Secretary said he be- 
lieved the Commission was “trying 
earnestly” to present a full statement 
of facts, and he looks forward to infor- 


mation from it that will prove helpful | 


to - all 
agencies. 
Presidert Hoover, in transmitting to 
Congress on Jan. 13 the preliminary re- 
port of the Commission, will send. with it 
a message of his own, it was stated Jan. 
11 at the White House. The letter will 
be made public with the report. The 
President’s letter was said to 500 to 600 
words long, while the Commission’s re- 
port is about 4,000 words. 
Reorganization Asked in Senate 
Senator King (Dem.), of Utah, a mem- 
ber of the Senate Judiciary Committee. 
introdueed a bill (S. 3084) in the Senate 
Jan. 11 to abolish ‘the Bureau of Pro- 
hibition in the Treasury Department 


enforcement and _ prosecution 
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Output of Electricity for Public 


Use Showed Large 


Marked Increase Reported 
In Average Consumption 
Of Domestic Current 


Production of electricity for public 
use, and the number of new customers 
subscribing for electrical power, in- } 
| creased considerably during 1929, ac- 
cording to statistics compiled “by non, 
governmental agencies and made avail 
| Sole at the eiectrical equipment division 
/of the Department of Commerce. Ac- 
| cording to figures, new records were es-| 
tablished in production, distribution and | 
utilization of electricity. 


| . It was stated that, in 1929, there was 
a marked increase in the average con-\ 
sumption of domestic electric current! 
with very little increase in the average 
| annual bill. For the 12 months ended 
Jan. 31, 1929, the average annual con- 
| sumption was 459 kilowatt-hours, the av- | 
| erage annual bill was $80.10 and the av- 
| erage revenue received by the light. and 
| power companies was 6.51 cents per kilo- 
| Watt-hour. 
| By Mar. 31, the average annual aba. 
| sumption increased to 467 kilowatt-hours, ' 
| the average annual bill was $30 and the, 
| average revenue had decreased to 6.43 | 
; cents per kilowatt-hour. By Oct. 31, 1929 | 
'the average householder was using 492 
kilowatt-hours per year, was paying an 
average annual bill of $30.70, while the 
companies were receiving a revenue of 
| 6.24 cents per kilowatt-hour. These fig- 
| ures it was stated, show that a reduction 
—————_————————$—$—__—_ 
[Continued on Page 2, Column 5.) 


| 


5. 


Gain in 1929 


Maine Automobile 


Levy Is Clarified 
viefyv 


Excise Tax on Nonresi- 
dent Is Adjudicated 
v 


State of Maine: 
Augusta, Jan. 11. 


yyuerane the owner of an auto- 
mobile must pay the motor 
vehicle license tax when he is a 
nonresident depends upen the law 
of his home State, Attorney Gen- 
eral Clement F. Robinson ruled 
Jan. 8. 


In Maine the moter vehicle excise 
tax is in addition to the registra- 
tien fee and is based upon the 
maker’s list price and the year of 
model, it was explained. 

Several States, including Maine, 
have reciprocal statutes regarding 
automobile licenses, the attorney 
general pointed out, ruling that: 
“A nonresident individual who ap- 
plies for a license for the operation 
of his personal motor vehicle upon 
the ..public ways’ of the State 
should be advised that if he lives 
in a nonreciprocal State he. must 
pay an excise tax and obtain a li- 
cense in Maine. An applicant from 
a reciprocal State should be ad- 
vised to obtain his license from his 
own State.” 


President of the United States, 


or ADJOURNED 


VERY step taken in th 
ation of government ula” 
* 4 
—Benjamin Harrison, 
| 


YEARLY INDEX 
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PRICE 5 CENTS sh 
State Department 
Seeks Opening of | 


1889—1893 


| Laredo Consulate ~ 


Hope Expressed for Early 


Solution of 
Caused by Closing of Bor- 
der Port by Mexico 


International Trade 
Restricted by Action 


Freight Rerouted-by I. C. C. to 
Reduce Congestion at Texas ~ 
City; President Confers on 
Problem 


President Hoover has sent a message 
to the governor cf Texas, Dan Mooay, 
advising ‘that the Department of State 
is doing everything in its power with the 
Government of Mexico to relieve the 
situation caused by the closing of the 
Mexican consulate at Laredo, Tex., an 
important border point, according to an- 
nouncement at the White House Jan. 11. 

This announcement followed a con- 
ference early in the day of the President, 
the Acting Secretary of State, Joseph P. 


Difficulty | 


Cotton, and memfers of the Texas dele- — 


gatiun in Congress. 
Commerce Is Hampered 
Mr. Cotton later stated orally that the 
State Department is pressing negotia- 
tions for the reopening of the consulate, 
while Senator Connally (Dem.), of Texas, 


issued a statement in which he said he hs 


ie 


and the other representatives of Texas 
had been assured the State Department 
is hopeful of arranging the matter. sat- 


f 


a 
* 


x 
cn 


isfactorily within the next few deys. Sen- | 


ator Connally added the situation is seri- 
ously injuring the commerce not only of 
Laredo but of the entire United States 
and Mexico. s f 
The commercial effect of the. closing 
of the consulate was reflected Jan. 11 — 
in an order by the Interstate: Commerce 


Commission, providing that traffic des- 


| tined for Mexico by way of Laredo over 


the lines of the Missouri Pacific, Inter- 
national Great Northern, Texas 

ican, and Texas & New Orleans rail- 
reads, blocked by the close the 
consulate at _may: now. be routed 


Srey ee r ney F ABN 
Early Results Predteted™ 
Following the conference, 


Senator 
in fulltext: 

“Senator Sheppard, Congressman Gar- 
ner and myself held a conference with 
President Hoover and the Acting Secre- 
tary of State this morning with relation 
to action by the President and the De- 
partment of State in urging the Mexican 
government to reopen the Mexican con- 
sulate at Laredo, e were assured that — 
the State Department has been and is 
now doing all that it possibly can in- 
endeavoring to induce the Mexican gov- 
ernment to take the desired action. The 


may be satisfactory arranged within the 
next few days. The Department gave 
us assurance that it is proceeding in a 
manner which it deems most appropri- 
ate and one that offers the best hopes 
of successful results. 

“The Mexican government will cer- 


course of conduct which is seriously in- _ 
juring not alone the trade and commerce 
of Laredo but of the entire United States 
and Mexico as well. I shall continue to . 
keep in touch with the State Department 
and urge that our Government give pro- 
tection to American citizens by insisting 
that Mexico shall withdraw its acts of 





reprisal and discrimination.” 
Shipments Accumulating » 

At the conference on the Laredo mat- 
ter, President Hoover was urged, it was / 
said, to take steps immediately thro : 
the Department of State to have t 
Mexican government reopen the’ consul- 
ate at Laredo, where much congestion of 
freight consigned to Mexico has resulted 
on account of the closing of the con- 
sulate. ; 
The members of the Texas delegation 


[Continued on Page 5, Column 1.] 


Railway Valuation 


In Mergers Opposed 


|Mr. Fess Says Requirement Is 


4 


Unnecessary to Plans 


% 


Senator Fess (Rep.), of Ohio, author of 
| the railroad consolidation bill (S. 668 
| pending before the Interstate Commerce 
| Committee, declared orally Jan, 11 that 
| he is opposed to any amefidment_requir-, 
| ing that the valuation of railroads seek- 
| ing to combine be fixed before action i 
taken on the application, such a 
ment, he said, would prevent any consolis 
dations, ‘ 

Senator Pittman (Dem.), of Ne 4 
has announced that he intends to 
amendments to the Fess measure mak- 
ing the definite fixation of valuation fo 
rate-making purposes a prerequisite 
any consolidation. 

“The Pittman proposal would nf 
do,” said Senator Fess. “I cant beliew 
the Senate would entertain it seriously, 
It would forever prevent consolid r 
of any type in the eld. . 

Senator Fess recalled that the questic 
of valuation of railroads for fixis 
purposes was fought out in the § 
years ago. ; 

“The valuation bureau of the Int 
state Commerce Commission was ? 
and to date the bureau has coms 
plished almost nothing. and the cost has» 
been upwards of $100,000,000. It is true) 
that the bureau has b gna valuations om. 
many railroads as 
what good does that do us in the 
1930, when so many changes have tals 
place that the old valuation are u 


| 


Department is hopeful that the matter ~ 


y 
1 


Conally made a statement which follows - 


\ 


t 


tainly ‘not be so blind as to persist ina _— 


Nt 


the year 1914, but i 





0.242; 


te 


‘oved 


on. of Foreign 
Roads Is Said to Hasten 
Trade and Increase De- 


mand for Domestic Goods 
By Frank B. Curran 
ways ialist, Automotive Division, 
pep tage and Domestic 
Commerce 
The reasons for the interest of auto- 
motive industry in highway conditions | 
the world are fairly obvious, 
and it is not surprising that there should 
be a highways section in the automotive 
division of the Bureau of Foreign and 
tic Commerce. Not so obvious, 
however, is the fact that many other in- 
dustries are vitally interested in high- 
ways in foreign countries. Transporta- 
tion conditions, and especially highway 


» 


| 


' 


Senate Ratifies C 


Voted in Conference of Majority Party 


Senator La Follette. Placed 


« Finance; New Chairmen 


Named for Appropriations, and Commerce 


The Senate Jan. 11 unanimously ap- 
proved the committee assignments of 
party after they 
majority confer- 
Senator 
the 
new 
Committees, 


members of the majo 
had er by — 
ence. e new assignments 

La Follette (Rep.), of Wisconsin, on 
Finance Committee, and’ creates 
chairman of the two major 
Appropriations and ‘Commerce 


Rk 
cNary (Rep.), of 
chairman of the Commi on Commit- 
tees. He was asked by Senator Walsh 
(Dem.), of Montana, acting minority 
leader, whether there had been any 
change in the numerical strength of the 
committees, and replied in the negative. 
Senator Wheeler (Dem.), of Montana, 


Utah, had resigned as chairman of the 


ported he would if Mr. La Follette was 
made a member. 





conditions, have an extremely important 
effect on the economic development of a 
country. 

As has been clearly demonstrated in| 
the United States, road improvement is 
followed almost immediately by increased 
land values, a general stimulation in 
trade, fuller development of resources, in- 
creased buying power—in short, greater 
prosperity. Every such increase in 


prosperity ina foreign community has its|the Wisconsin Senator on his Commit- | 


effect on the sales of American products 
in the world’s market, and on the lives 
of American workers whose labor they | 
represent. \ 

Miledge Increasing | 

That this is true is recognized by many | 
American exporters. The mailing list 
of the highways section carries the names | 
of automobile clubs, trade associations, | 
chambers of commerce, city, State and 
Federal officials, export agents, bankers, 
advertising agencies, contractors, engi- | 
neers, newspapers, magazines, publishers 
of text books, steamship companies, rail- 
roads, telephone and telegraph compa- 
nies, hotel training schools; quarries, in- 
surance companies, geographers, map 
makers, aviation companies, colleges and 
universities, and manufacturers of road 
machinery, paving materials such as as- | 
phalt and cement, dynamite and other ex- 
plosives, outboard motors, scales, chemi- 
cals, steel forms, furniture, siphon bot- 
tles, railway cars and locomotives, wire, 
lumber, traffic markers, cash registers, 
castings, fire apparatus, steel, tools, cul- | 
verts, electric apparatus, petroleum, auto- 
mobiles, wagons, pumps, gears, tractors, 
plows, baking powder, rubber, silos, 
gloves, threshing machines, oil burners, 
wheelbarrows, branding irons, locks, 
glass, tar, brass, copper, and practically 
eyery product manufactured in this 
country. 

The world’s road mileage is steadily in- 
creasing, according to the second annual 
survey just completed. Reports received 
from representatives of the Commerce 
and State Departments abroad show an 
increase of 1,223,628 miles over the 
figures published last year, or 18.6 per 
cent, distributed as follows by conti- 
nental areas: America, 152,662, or 4.3 
per cent; Africa 57,018, or 27.7 per cent; 
Asia 595,547, or 142.3 per cent; and 
Europe 474,402 miles, or''24 per éent.” 
Australasia and Oceania show a decrease 
of 56,011 miles, or 13.7 per cent. These 
figures should not be taken to mean that 
nearly 1,250,000 miles of roads were built 
during the last year. 


Figures More Accurate 


The greater part of the increase is due 
to the fact that some countries prepared 
more accurate figures this year and re- 
ported on certain types of ‘roads that 
were not included in their reports of the 
previous year. This is notably the case 
in Russia, Japan, Germany, Italy, Bel- 
gium and Colombia. In the same way, 
the decreased total for Australia this 
year is due to the fact that her mileage 
Was overestimated in 1928. 

The United States still leads with 3,- 
016,281 miles, or 38.7 per cent of the 
world’s total. She is followed by Russia 
with 776,712 miles; Japan, 575,325; 
France, 405,028; Canada, 381,977; Au-| 
stralia, 300,000; India, 283,506; Germany 
216,672; -the United Kingdom, 179,095; 
and Poland, 139,631 miles. These 10 
countries, with only 40.4 per cent of the| 
world’s land area have 80.4 of the world’s | 
roads, and inversely 59.6 per cent of the} 
world’s area has only 19.6 of its roads. 

A fairer basis of comparison is by road 
mileage to area, and by this standard 
(not considering the quality of the} 
roads) Japan leads with 3 ‘miles of| 


| 








road to the square mile, followed by 
Luxemburg with 2.6; Northern Ireland, 
2.5; United Kingdom, 2; Denmark, 1.9; 


< 


France, 1.89; Irish Free State, 1.75; Bel- 


leant,” he said. 


“Under great presstre the Senator 
from Utah has seen the benefit of being 
chairman of the Finance Committee,” re- 
plied Mr. McNary. 

“I considered the wholé question and 
voted for La Follette,” said Mr. Smoot, 
taking the floor to answer the question. 
The Utah Senator js a member of the 
majority Committee on Committees and 
it was his vote which broke a tie to put 


tee. He denied that he had said posi- 
tively he would resign. 

Promises to Consult 

With Mr. Wheeler 


“Will the Senator then remain as 
chairman?” asked Mr. Wheeler. 


“If I decide otherwise I will consult | 


the Senator,” Mr. Smoot replied. 


After the report was unanimously ap- | 
proved, on the motion of Senator Mc-} 


Nary, Senator Howell (Rep.), of Ne- 
braska, took the floor to make a state-. 
ment “which I feel is due in connection 
with the Interstate Commerce Com- 
mittee.” 

“Senator McMaster applied for the 
vacant place and was. the senior appli- 
“The rule has been in 
the past that seniority is sufficient 
ground for granting an application. 

“There is another reason why he 
should have had the assignment. Only 
2 of the 11 majority members of the 
Committee jive in the western half of 
the United States, west of a line drawn 


north and south through Omaha, Neb.” | 


Nebraska.” 


In reply to Senator Norbeck (Rep.), | 
of South Dakota, Mr. Howell said that | 


the twe Senators he had referred to are 
himself and Senator Pine (Dem.), of 
Oklahoma. 
“in the western part of the City of 
Omaha.” 


Senator Bingham (Rep.), of Connecti- 


cut, a member of the majority Commit- | 
tee on Committees, pointed out that | 


only two members of the Interstate Com- 
merce Committee live east of 
Alleghenies. ; : 

“Nothing in the action of the cénfer- 
ence Was aimed at geographical antipa- 
thy,” he. said, pointing opt, that, if 
seniority alone were followed there. would 
be four New England Senators on. the 
Finance Committee. 


Action of Conference 
Is Called Discrimination 


Senator McMaster, who has applied 
for the Interstate Commerce Committee 
for five successive years, was passed over 
in this case for Senator Hastings (Rep.), 
of Delaware, “who has only been here 
a few months,” said Mr. Norbeck. 


“The action of the conference is a dis-| 
crimination against the people of the| 
western half of the United States and 
they should realize it,” declared Senator 
Howell. 

Senator Norbeck said that when the 
farm group had urged one of their mem- 
bers for the Finance Committee, the ma- | 
jority leadership had picked a man “who | 
won their gratitude by voting against | 
the debenture plan.” | 

The conference approved the recom- | 
mendations Without any difficulties, ac- | 
cording to the majority leader, Senator 
Watson (Rep.), of Indiana. A motion by 
Senator Howell to refer the report back 
to Committee with instructions to place 
Senator McMaster (Rep.), of South Da- 
kota, on the Interstate Commerce Com- 
mittee, was withdrawn, as was a motion 
by Senator Phipps (Rep.), of Colorado, 
to refer the report back with instructions 
to make all assignments strictly on a} 
basis of seniority. ; 


} 








gium, 1.43; Lithuania, 1.28; Germany, 
1.19; Netherlands, 1.18; Hungary, 1.05; 


and the United States in thirteenth place | 


with 4 mile of road to the square mile. 


Leading Countries Listed 

Hard-surfaced roads: In_ hard-sur+ 
faced roads, from waterbound macadam 
up to asphalt and cement concrete, the 
United States has an enormous lead with 
167,155 miles, followed by Italy, 94,731 
miles; India, 66,176; Irish Free State, 
46,371; Czechoslovakia, 44,752; Rumania, 
86,660; New Zealand, 31,289; Poland, 
30,904; Netherland East Indies, 25,075; 
and France, 24,855 miles. Unfortunately, 
the United Kingdom, Russia, Germany, 
Spain, and Switzerland do not compile 
statistics on their roads by type, and 
have not been considered in the above 
ratings. 

The leading countries, considering the 
mileage of hard-surfaced roads to area, 
and omitting the United Kingdom, Rus- 


sia, Germany, Spain, and Switzerland, | 
Northern Ireland, ' 


are the following: 
2.5 miles to the square mile; Luxemburg, 
2.27; Irish Free State, 1.75; Czecho- 
mevekia, 0.83; Italy, 0.79; Austria, 0.64; 
rench West Indies, 0.47; British West 
Indies, 6.45; Porto Rico, 0.38; Belgiym, 
0.376; Hungary, 0.31; New Zealand, 0.30; 
Rumania, 0.25; Cyprus, 0.245; Denmark, 
Pulgaria, 0.23; Poland, 0.21; 
Ceylon, 0.19; Yugoslavia, 0.18; France, 
0.117; British Malaya, 0.082; Tunisia, 


' 0.069; and the United States, 0.055 miles 


of hard-surfaced road to the square mile, 


" or 1,811 square miles to 1 mile of hard- 


q surfaced road. 


f ‘all the world’s roads. 


ae 


4 


? 


The United States has 38.7 per cent of 
This includes 60.3 
cent of the unimproved earth roads, 
9.2 per cent of the improved earth, sand- 
y and gravel roads, 10.5 per cent of 
waterbound macadam, including sur- 
treated macadam, 78.4 per cent of 


mt of the asphaltic concrete, 95.7 per|in the Supreme Court of the District | 


gent of the cement concrete, 1.2 per cent 


- 


er the stone block, and 58.9 per cent of 


paving brick. 


Other Changes Are Made 
In Standing Committees 


|} In the new alignment on the standing 
;committees, Senator Jones (Rep.), of 
| Washington, succeeds the late Senator 
NN 


|Order to Produce 
Evidence Refused 


Mandamus Petition Held Not to 
Be Proper Remedy 


Mandamus cannot be granted by 
court for the correction of any error 
which the Federal Trade Commission 
may commit in a proceeding on a com- 
plaint alleging unfair business meth- 


|of the District of Columbia has_ held, 
on the ground that the Statute provides 
an adequate remedy by judicial ‘review 
in which the alleged mistakes. may be 
| considered, « 

The ruling was made in an opinion 
| handed down in the case of Macfadden 
| Publications, Inc. v. Federal Trade Com- 
mission et, al, 
| opinion appears on page 7 of this issue.) 

The Macfadden Publications, Inc., 
against which a complaint had been en- 


The report of the conference was made 
the assistant majority leader, Senator 
, who is also 


asked whether Senator Smoot (Rep.), of | 


Finance Committee, as the press had re- | 


He explained that he lives | 


# | that 


| ods of competition, the Court of Appeals #iem of our 


(The full text of the| 


Francis E. Warren, of Wyoming as 
Appropriations chairman,Senator Johnson 
 ibeameaktiots Coutmlizee, 
as chair the. Commerce. 

while Senator Gould (Rep.), of Maine, 
follows Mr. Johnson as head of the Im- 
migration Committee. Ee 

Other changes in the personnel of the 
standing committees were as follows: 

Appropriations: "Senator Steiwer 
(Rep.), of Oregon. 

Banki and Currency: Senators 
Blaine (¢ oe.) _of Wisconsin; Baird 
(Rep.), of New Jersey; Grundy (Rep.), 
of Pennsylvania, and Robsion (Rep.), of 
Kentucky. Senators Steiwer, Thomas 
(Reps.), of Idaho, and Hebert (Rep.),-of 
Rhode Island, withdrew from this Com- 
| mittee. 


| Civil Service: Senators Grundy and 
Robsion. Senator Blaine withdrew. 

Commerce: Senators Howell and Al- 
|len (Rep.), of Kansas. 
| District of Columbia: Senators Baird 
and Robsion. Senator Hastings (Rep.), 
|of Delaware, withdrew. 
| Education and Labor: Senator Baird. 
| Expenditures in the Executive Depart- 
; ments: Senator Goff (Rep.), of West 
Virginia, was named chairman; Senators 
Steiwer and Hastings. Senator Hale 
(Rep.), of Maine, withdrew. 

Finance: Senators La_ Follette and 
| Thomas of Idaho, 

Foreign Relations: Senator Robinson 
(Rep.), of Indiana. 

Intereceanic Canals: Senater Schall 
(Rep.), of Minnesota, was named chair- 
}man; Senators Allen and . MeCulloch 
| (Rep.), of Ohio. 
| Interstate Commerce: 
ings. 
| Irrigation and Reclamation: Senator 
Sullivan (Rep.), of Wyoming. 

Judiciary: Senator Hebert. 

Manufactures: Senator Grundy. 

Military Affairs: Senators McCulloch, 
Baird, Sullivan and Robsion. Senators 
Robinson and Blaine withdrew. 

Naval Affairs: Senators Sullivan and 
Grundy. Senators Howell and. Allen 
withdrew. 

Post Office and Post Roads: Senator 
{McCulloch. Senator Hastings withdrew. 
| Privileges and Elections: Senators 








Senator Hast- 


Blaine and McCulloch. Senator Steiwer 
withdrew. 

| Public Buildings and * Grounds: Sen- 
| ator Sul 


Witnesses Called 
For Lobby Inquiry 


livan. 





| 
} 
} 


} 
| 


‘Nine Persons Summoned to! 
Appear Before Senate Ju-| 


diciary Subcommittee | 
Five witnesses have been summored to 
|appear before the Senate Judiciary sub- 


'14 and four have been summoned to ap- 
‘pear Jan. 15, according .to a statement 
| Jan, 11 by John Holland, counsel of e 
subcommittee: Witnesses s¢hedpléd to 
appear are as follows: ; , 
Jan, 14.—Peter Fletcher, of Lamb, Fin- 
lay & Co., New York, president of the 
| National, Council of American Importers 
jand Traders; Harvey O. Loyd, of Julius 
|Kayser & Co., New York, treasurer of 
|the National Council of American Im- 
porters and Traders, and chairman of 
the fabric glove group of that organ- 
ization; Otto Fix, of George Borgfeldt 
& Co., New York, chairman of the toy 
and member of the pottery and glass- 
ware groups of the importers’ organiza- 
tion; C. T. Riotte, Chelsea Sales Co., 
chairman of the customs committee and 
of the lace group of the importers’ asso- 
ciation and representing also the Lace 
and Embroidery Association of America, 
Inc., and E. R. Pickrell, of the General } 
Dyestuff Corporation, New York, direc- | 
tor of the importers’ association, and | 
representative of the Synthetic Nitrogen! 
Products Corporation. | 
Jan. 15.—Frank J. Nolan, of Milbank, 
Leaman & Co., New York, chairman of | 
the wool fabrics group of the associa- 
tion; David Walker, Morimura Bros., New 
York, chairman of the oriental goods 
group; J. W. Bevans, New York, customs 
adviser for the association, and Philip 
Leboutillier, president of Best. & Co., 
New York, vice president of the import- 
ers’ organization, chairman of its public- 
ity committee, and president of the Na- 
tional Retail Dry Goods Association, and 
chairman of its tariff committee. 


1 


American Conservation 
Week Proposed in Senate 
Senator Wagner (Dem.), of New 
res introduced in the Senate Jan. 11, 
a 


é esolution (S. Con. Res. 23), request- 
ing the President to designate the third 


Conservation Week.” 


| the resolution follows: 


Whereas under the inspiring leader- 
ship of President Cleveland it became 
the settled policy of this Nation to con- 
serve its natural resources; and 

Whereas the establishment of an 
American Conservation Week will have 
the desired effect of bringing the Amer- 
ican people to realize in the words of 
great conservationist, President 
Roosevelt, that “the conservation of our 
natural resources and their proper use 
constitute the fundamental problem 
which underlies almost every other prob- 
; national life”; therefore, 
be it 

Resolved by the Senate (the House of 
Representaives concurring), that. the 
President of the United States is re- 
quested to issue each year a proclama- 
tion dgsignating the third week in March 
as American Conservation Week and in- 
viting the people of the United States 
to observe that week in_ schools, 
churches, museums, parks and other 
suitable places, with ceremonies appro- 
priate to the occasion. 





tered, made formal application to the 
Commission to issue subpoenas duces 
teeum to compel other publishing con- 
cerns to present literature used by them 
to obtain subscriptions, to show that 
certain practices were the usual ones 
of publishers. 

After the subpoenas were issued, the 
| Commission, on petition of some: of t 
witnesses subpoenaed, vacated them, tHe 
; opinion explains. 
| A petition for a writ of mandamus 





bituminous or penetration macadam,|to compel the Commission to issue the! 
&- .9 per cent of the asphalt, 89.3 per 


|subpoenas was filed, the opinion adds. 


of Columbia, and was denied. This order 


House Committee Defers 
Action in Election Contest 


The House Committee on Elections 
No. 1 met in executive session Jan. 11, 
to discuss phases of the contested elec- 
tion case of Representative Ruth Bryan 
Owen (Dem.), of Miami, Fla., against 
William C. Lawson -(Rep.), of Orlan- 
do, Fla. 

Because of the absence from the eity 
of counsel for Mr. Lawson, Representa- 





of the lower court was affirmed on 


appeal. 


tive Beedy (Rep.), of Portland, Me., 
said no further meeting of the Commit- 
tee would be held until his return, 


| . ; ee : | of the common life.” 
the |committee investigating lobbying Jan.'! scribed on the outer -structtre of the 


week in March each year as “American | 
The full text of} 
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. 000,000.00. cPostal 
Cards 1,750 109,080 


[Continued from Page 1.) 

year ended June 30, 1929, were .$696,- 
947,577.69, T we have -approxi- 
mately 380,000 rs and employes in 
the postal service, who are paid on an 
annual pasis $607,137,987 for their serv- 
ices. f 

Last year' the’ United States postal 
service handled 27,951,548,106 articles. 
Of the total mail submitted 15469,318,- 
926 pieces were letters. This means that 
the postal service on an avérage de- 
livered last year 129 letters to every man, 
woman, and child in the United States. 


The weight of these letters is estimated 
to total 227,355 toms. Every second of 
the 24 hours of every day there are 490 
letters dropped into letter boxes, every 
minute 29,431, and every hour 1,765,904. 

The postal serviee uses annually more 
than 300 tons of stationery and writing 
paper; also 160,000,000 envelopes and 
millions and millions of blank forms of 
one kind and another. To write on this 
vast amount of stationery and to fill the 
thirsty ink bottles from New York to 
San Francisco requires 55,000 quarts of 
ink. 

In addition to all this, it takes 1,650,- 
000 lead pencils, mearly 6,000,000 steel 
pens, 100,000,000 paper clips, rubber 
bands by the ton, and 3,000,000 pounds of 
twine. Nearly 13,000,000 mail sacks are 
used and it requires annually 4,000,000 
yards of canvas to make new ones. 


JANUARY 


- {Mr. Lowman Asks 


3, 1930. 


it 


Wirhout “COMMENT ty Tae Unrrtep States Datry * 


Avrnonumn STATEMENTS ONLY Are PRESENTED Herein, Being 
PUBLISHED 


oved System — 


OF: Prosecution in-Prohibition Gases 


Suggestions 


of Law __Enforcement Commission Praised; 


Transfer of Bureau Asked in Senate 


[Continued from Page 2.] 


and to transfer all its rights and powers 
under the national prohibition act to 
the Department of Justice. ; 

The outstanding exception to the 
transfer of power-is the retention in the 
Treasury Of the issuance of permits for 
the manufacture and consum of in- 
dustrial alcohol. This.exception was ad- 
vocated by President Hoover in his mes- 
sage to Congress. 

In a recent statement, the chairman 
of the Law Enforcement Commission, 
George W. Wickersham, declared: “Spe- 
cial attention is g’given to the d- 
ministration of the law with respect to 
the manufacture and sale of industrial 
alcohol.” 


Early Action in House 
Promised on Reports 


It is the industrial permit - system 
which has been particularly criticized 
by Senator Borah (Rep.), of Idaho, and 
other prohibition leaders in Congress. 

Tax matters relating to prohibition are 
also retained im the Treasury Depart- 
ment under the King bill. 

The measure would transfer all records 
and-unexpended appropriations and abol- 
ish the_offices of Commissioner and of 
Assistant and Deputy Commissioners of 
Prohibition. The cct would take effect 
90 days after approval. 

Representative Snell (Rep.), of Pots- 
dam, N. Y., chairman of the House Com- 
mittee on Rules, stated orally Jan. 11 
that “any recommendation the National 
Commission on Law Observance and En- 
forcement transmits to Congres$, so far 
as the House is concerned, will have im- 
mediate, careful and definite considera- 
tion.’ 


Other interesting figures show that the} Majpvrity Leader Tilson made the same; 


army of rural letter carriers travel daily 
1,302,105 miles and annually 398,444,130 
miles. Seventeen billion postage stamps 
and_ 1,750,000,000 postal cards are sold 
annually by the Pest Office Department 
to the American public. 


Stamps Would Belt Earth 


Stamps sufficient to belt the earth at 
the equator with enough left over to 
more than. form a Seasled! line around 
the United States were issued to post- 
masters throughout the country for the 
Christmas holiday trade. 


Postage stamps did not appear until 
July 1, 1847, when they were first placed | 


Congress approved - Mar. 3, preceding. | 

uring the first fiseal year in which} 
they were used postage stamps were | 
issued to postmasters for sale to the 
public to the number of 860,380. 

The _postal’service is characterized by 
carved inscriptions on the outer struc- 
ture of the city post office building im 
Washington, D. C., as the “instrument 
of trade and industry,” .and the “enlarger 
There is also in- 


union station, just next to the city post 
office building in. Washington, D...C., the 
following sentence: 


. “Be foble.and the. ne hes that lies 
in other men, sleeping .bot“never dead, 


will rise in majesty to meet thine own.” 

If in the contractural relations’ which 
we of the postal service hold with the 
general public, we each are free and 
frank and noble, the freeness and frank- 
ness and nobleness that lies in the other, 
perhaps sleeping but never dead, will rise 
in majesty to meet the other, epitomized 
in one word, “cooperation.” 

It is hardly fair to say anything about 
the postal service without mentioning one 
of Pennsylvania’s own—none other than 
Benjamin Franklin, first Postmaster Gen- 
eral, who is the father of the United 
States postal service. Plunging into his 
duties as head of the postal service hg 
set to work to reorganize it. 

He first made a tour of inspection of 
every post office under his jurisdiction 
with the exception of that of Charleston, 
S. C. When it is recalled that often six 
weeks were required for the post rider 
to forge-his way between Philadelphia 
and Boston, the extent of Franktin’s 
journey and the hardships he must have 
undergone can be realized, and some con- 
ception may be had of Franklin’s in- 
terest in the postal service. 


Penny Post Inaugurated 


As he went from place to place he dis- 
covered everywhere means for improving 
the system and immediately issued in- 
structions for the changes he believed 
necessary. Among the reforms he insti- 
tuted were inauguration of the penny 
post in large cities, increased frequency 
of trips between New York, Philadelphia, 
and Boston, in Summer from once a week 
to triweekly, and in Winter from twice a 
month to once a week; straightening of 
routes and speeding up of post riders, re- 
sulting in instances where the time of 
travel was cut in half; admission to the 
mails of all newspapers without discrimi- 
nation; and advertising of unclaimed let- 
ters. 

If was Franklin’s post routes that per- 
mitted the rapid recruiting of: Washing- 
| ton’s continental army from far-flung 
communities and later the transportation 
| of artillery from one battle front to an- 
| other, an undertaking which would have 
| been virtually impossible over the Indian 

trails that existed before Franklin’s en- 
terprise,.converting them into traversable 
| highways. 
| The postal service has been traced to 
tthe sixth century before Christ. In 
Esther the Bible tells how King Ahasue- 
rus made use of mounted couriers, This 
lis the verse: 
| “And he wrote in the King Ahasuerus’s 
;name and sealed it with the king’s ring; 
and sent letters by post on horseback, 
and riders on mules, camels and young 
dromedaries.” 

The first book of Kings tells hw Queen 
Jezebel wrote letters in Ahab’s name, 

| sealed with the king’s seal, to the elders 
and nobles of the city. 

Later the Assyrian and Persian nations 
established posts a day’s journey apart, 
at which horses were kept ready saddled, 
with waiting couriers, for the transmis- 
sion of public orders and edicts, 

When the early Greek historian, Hero- 
| dotus, known as the father of history, 
described the system of communication 
| raaintained by Cyrus in command of the 
Persiah army in the campaign against 
the Greeks, 500 B. C., he uttered an 
| epigram which is used today as a slogan 
| for efficient mail service. 
|. Carved on the stone walls of the New 
| York post office building are the words 
, of this ancient: 

“Neither snow nor rain nor heat nor 
| gloom of night stays these couriers from 
| the swift completion of their appointed 
xounds,” 


ag &. ‘ 


statement. The President, in his mes- 
sage to Congress, on last June 6, when 
he recommended the creation of a joint 
select committee to study and recommend 
legislation for reorganization and con- 
ey 


Fisheries Bureau Gets New 
Railway Distributing Car 


Construction of a new railway car 
for the distribution of fish just has been 
completed, according to information 
made available by the Bureau of Fish- 


ation of Congress and the contract was 


awarded the Bethlehem Steel Corpora- 
tion, it was stated. The car is approxi- 
mately 81 feet in length. Its capacity 
will range from 35,000 three-inch fish 
to 500,000 one-inch fish, The car is 
strictly modern in every respect and 
has accommodations for a crew, and 
insulated compartments of sufficient 
capacity to hold 325 of the Bureau’s 
standard fish containers. 

The car will be known as No. 10. It 
is constructed on the plan of a pullman 
car, the\underframe being of the type 
known as the fish-belly girder, rein- 
forced to carry a load of 40,000 pounds 
and to resist a buffeting strain of 450,- 
000 pounds static load. The car, which 
will . delivered to the Bureau of Fish- 
eries, contains a kitchen, boiler room, 
bath, and dining room, it was stated. 


Four Senators Appointed 
To Naval Academy Board 


Members of the Board of Visitors to 
the Naval Academy for 1930 as an- 
nounced Jan. 11 by the Vice President 
are as follows: Senators Allen (Rep.), 
of Kansas; Broussard (Dem.), of Louis- 
ians; Tydings (Dem.), of Maryland, and 
Goldsborough (Rep.), of Maryland. 

This board is composed of nine mem- 
bers, four from the Senate and five 
from the House. 


Output of Electricity 
Showed Gain in 1929 


Marked Increase in Domestic 
Consumption Recorded 


[Continued from Page 1.1 
in domestic current rates has been fol- 
lowed by increased use of service. 

The total number of customers at the 
end of 1929 was 24,257,160. Of this 
number, 19,721,490 were residential, 3,- 
456,430 were served for commercial light- 
ing’and small power, and 1,079,240 used 
energy either as large power customers 
or for various miscellaneous purposes in 
neither of the first two categories. 

At the conclusion of 1929, there were 
887,520 more residential customers than 
at the beginning of the year; 126,500 
more commercial lighting and small 
power customers, and 58,370 more large 
power and miscellaneous customers. From 
these figures it is concluded that four 
customers out of every five are residen- 
tial. One in seven has commercial light- 
ing. Only 4 per cent are in the power 
and miscellaneous group. It was pointed 
out, however, that the proportionate 
amounts of energy consumed and of reve- 
nue are naturally different. 

The increase, although large, is smaller 
than last year, and the ratio of increase 
is less than that of output or revenue, 
amounting to 5 per cent. It was said 
this is in harmony with past history, as 
70 per cent of America’s homes are now 
wired. The 1emaining £0 per cent are 
chiefly on farms or in small isolated 
communities. An unwired home in urban 
districts is a rarity. 

The production of electricity for public 
use during 1929 was estimated to total 
97,000,000,000 kilowatt-hours. This is an 
increase of 9,000,000,000 kilowatt-hours 
over 1928 and an increase of 17,000,000,- 
000 kilowatt-hours over the production 
for 1927. This output, it was stated, 
equals that of all the rest of the world 
combined. 

During the past seven years the elec- 
trical industry has added 13,500,000 kilo- 
watts (the equivalent of approximately 
18,000,000 horsepower) to its generating 
eapacity. In 1930 the total output is 
expected to exceed 100,000,000,000 kilo- 
watt-hours for the first time in history. 

Because of the increasing demand for 
electrical power, the industry has had to 
construct nearly 50,000 miles of trans- 
mission lines above 22,000 volts during 
the past seven years, The output of 
energy has doubled, with the total gen- 
erating capacity of all plants at the close 
of 1929 aggregating 40,000,000 horse- 
power, ’ 


| on sale in New York City, after having | eries, Department of Commerce, Jan. 11. | 
| been authorized previously by an act of | The car was authorized by an appropri- 
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centration of responsibility in adminis- 
‘tration of the Federal bureaus connected 
with prohibition enforcement, said the 
subject involves transfer of parts of va- 
rious bureaus and agencies from certain 
departments to others and unification 


and strengthening of border patrols with| 
respect to both prohibition and _ illegal) 


entry of aliens. _ 

House leaders, including the majority 
leader and the chairman of the Rules 
Committee, say they know of no real op- 
position to the proposed transfer of the 
enforcement functions of the prohibition 
law from the Treasury to the Department 
of Justice. 

While there has’been no action on the 
resolution for creation of a select com- 
mittee as an independent agency for the 
study and recommendations, they say 
that there is no disposition, so far as 
they know, to oppose either the transfer 
of the enforcement functions nor to delay 
consideration of recommendations the 
Enforcement Commission may make to 
Congress, but that the method of pro- 
cedure is a subordinate matter in no 
way involving the fundamental question 
of consideration of the Commission’s 
recommendations. 


Report of Commission 
Said to Be Unimportant 


Commenting on the announcement of 
Mr. Wickersham that the Commission 


dent Hoover, Senator Glass (Dem.), of 
Virginia, declared Jan. 11 that the report 
is “comparable in importance to that of 
the Commission that confirmed the rumor 
of a fire at the White House offices.” 
Mr. Glass said: 

“You know, Will Rogers recently told 
the country that, when the White House 
fire occurred, the President ‘directed the 
District authorities to appoint a commis- 
sion of inquiry, which was done. The 
commission thus designated made an in- 
vestigation and promptly reported that 
a fire had actually occurred. 


The aspect of the incident which ap- 
parently appealed most to the —satisfac- 
tion of Will Rogers was the fact that of 
all the commissions appointed by the 
President this was the only one that had 
ever ventured to make a report. 


“The Wickersham Commission, ap- 
pointed to make a searching inquiry into 
the problem of prohibition enforcement, 
seems to have firmly resolved not to be 
outdone im courage by the district fire 
chiefs, albeit too late to match their 
celerity. Hence, the Wickersham Com- 
mission has made a report comparable in 
importance to that of the commission 
that confirmed the rumor of a fire at the 
White House offices.” 


A bill to increase the scope and powers 
of the National Committee on Law Ob- 
servance and Enforcement, allowing two 
years for its inquiries, and authorizing 
the expenditure of. $1,000,000, will be in- 
troduced Jan, 13 by Representative: An- 
drew (Rep.y; of “Glottester; Mass., ac- 
cording’ to “announcement Jan. 11 by Mr. 
Andrew. “The bill, he said, will author- 
ize and direct the Commission “‘to inquire 
into and report to Congress what 
changes, if any, are necessary or desira- 
ble in the system of dealing with intoxi- 
cating liquors in the United States, or in 
the laws relating thereto. It grants 
ample authority to the Commission to 
employ experts and assistants, to ex- 
amine witnesses under oath, and to carry 
on its investigations wherever it sees 
fit in this country or abroad.” 

ey ae es am ere ee 


Amendment to Veterans’ 
Compensation Act Sought 


Repeal of the time limitations for the 
filing of applications for compensation by 
former service men and an amendment to 
the World War veterans’ compensation 


| act permitting the filing of applications 


at any time in the future, is proposed in 
H. R. 8477, introduced in the House Jan. 
11 by Representative Ludlow (Dem.), In- 
dianapolis, Ind. 
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The United States 


Great Advances | 
In Endustry. Since 
1880 Reviewed 


Speed of Progress, Comtinues_ 
_To Increase, Says  Assist- 
ant Secretary of Com. 
merce 


Looking back over the last 50 years in 
aradio address Jan. 12, Dr. Julius Klein, 
Assistant Secretary of Commerce, drew 
comparisons between “the fat eighties” 
and the industry and business of today, 
and reached this conclusion: 

“Science, industry, and commerce have 
been moving’ faster and faster, and the 
material- phases of our life hawe flowered 
and flourished at a proportionate rate, 
This thrilling decade of 1920-1930 has 
been the swiftest of all.” 

Dr. Klein’s address was delivered 
through WMAL and affliated stations ‘ 
follows im full text: 

The juggling and shuffling .of our no- 
tions of time and space seems, at this 
present day, to be one of the “‘favorite 
indoor sports” of the really heavy 
thinkers. 

Einstein is telling us that space is 
curved——while other scientists assure us 
that, if we could only get far enough 
away from the earth, we could still see 
our cave-man ancestors brandishing 
their clubs. H. G. Wells comceived a 
time machine that could whisk us for- 
ward or backward dizzily across the spin- 
ning millenniums. A successful drama 
playing on Broadway at this moment 
is built on the idea that all time is co- 
existent and that, by an occwlt effort of 
the mind, one could project himself 
back to sthe eighteenth century era of 
Doctor Johnson. 


Business of 1880 Reviewed 


Let us not be so ambitious as that 
tonight. Let us be satisfied with leaping 
back across a mere wera nS In 
order to understand more clearly our 
commercial and social position now, let 
us look for a few moments at the busi- 
ness world of America in 1880 and the 
progress since that time.- What was 
that world of business like? “What was 
going om? What was being done? 

Like every other age, it was a good 
deal of kaleidoscope. I took occasion, 
‘a year ago, to mention some of its more 
striking phases. In the White House, 
the President in 1880 was Rutherford 
B. Hayes. Andrew Carnegie (once a 
bobbin-boy in a cotton mill at $1.20 a 
week) and his group of tireless associ- 
ates had begun to write, im letters of 
molten metal, the thunderous Epic of 
Steel. Imdustrial groups which later 
grew to giant size were still in the in- 
fant or adoleseent stage. 

In the domestic sphere. it was an era 
of wax flowers, cross-stitchhed mottoes, 
tatting ‘“tidies,” whatnots with conch 
shells on them, kerosene lamps and fam- 
ily albums replete with tintypes portray- 
ing Aunt Sally with her head carefully 
held in position by a cast-iron prong, 
The black horsehair sofa was the “last 
word” in elegance. 

Beards still blossomed im luxuriant 
profusion, and “Burnsides’’ ‘were. the, 
rage. Youthful tenors lingered Tovingly 
over the sentimental strains of “Sweet 
Genevieve” and “Beautiful Mabel Clare.” 
Nobody even dreamed of parting with his 
tonsils. : 

Exports Were Small 

American exports were averaging less 
than one-seventh the figure of the pres- 
ent day. Sailing vessels forzmed three- 
quarters of the Nation’s 4,000,000 gross 
tons of shipping. Much of that tonnage 
could have been floated on the tears shed 
in the playhouses over the wees of Lady 
Isobel im **East Lynne” and the harried 
heroine of Boucicault’s “After Dark; Or 
‘Neither Maid, Wife, Nor Widow.” Eggs 
were easily obtainable for 10 cents>a 
dozen. 

Shivering passengers in horse cars (as 
one writer tells as) warmed themselves 
in Winter by pushing their lower extremi- 
ties into heaps of straw, piled a foot deep 
on the floor. The first unified railway 
system from New York to Chicago had 
just recently got under way, reducing the 
time of the trip from 50 hours to 24, 
A petroleum pipe line, 500 mniiles long, 


[Contizzmed on Page 6, Coleemn 5.) 
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Avrnonizep Statements Onty Ane Presexten Herein, Berna | 


* Debate on Tariff 
And Supply Bills 
Facing Congress | 


Considerable Discussion of | 
Prohibition and Law En- 
forcement Anticipated in 
Both Houses 


Tariff in the Semate and appropria- 
tions in the House constitute the major 
program of Congress for the week be- 
ginning Jan, 18, according to leaders of 
the two Houses. House leaders, however, 
both of the)majority and the minority, | 
anticipate considerable discussion of pro- | 
hibition and law enforcement following 
the President's anticipated submission to | 
Congress of the report and recommenda- | 
tions of the National Commission on Law 
Observation and Enforcement on Jan, 13. 
(A, statement from the Commission sum- 
mé@pizing its activities was published in | 
the issue of Jan. 11.) 

The Senate will continue debate on 
the tariff bill (H. R. 2667) as far as | 
possible, to the exclusion of all other | 
matters. A vote on the controversial 
sugar duty is expected by the middle 
of the week, clearing the way for con- 
sideration of Committee amendments to 
the paper and beoks and sundries 
schedule, 

Senate committees are expecte. to sup- 
ply the more interesting side of the 
week’s work. The Interstate Commerce 
Commission will comtinue to take testi- 
mony on the problem of regulating the 
interstate transmission of communica- 
tions and power. Among the witnesses 
in a crowded schedule is the president 
of the Postal Telegraph & Cable Com- 
pany, Clarence H. Mackay. 

Having concluded its inquiry into the 
sugar lobby, the Judiciary subcommittee 
will hear a number of importers whose 
endeavor it has been to obtain tariff re- 
ductions. After the importers, lobby- 
ists on the Muscle Shoals project are 
scheduled to appear. . 

On Jan. 15, according to the announce- 
ment of Chairman Bingham (Rep.), of 
Connecticut, the Committee on Terri- 
tories and Insular Affairs will open hear- 
ings on the subject of Philippine inde- 
pendence. This had been a prominent 
factor in debate om sugar duties, in as 
much as large quantities of Philippine 
sugar comes into the country every year 
free of tariffs. 

The subcommittee of the Committee on 
Agriculture and Forestry will continue 
its inquiry into trading activities on the 
cotton exchanges. By terms of the au- 
thorization by which the investigation 
is being made, this Committee should 
report to the Senate on Jan. 20. 

Majority Leader Tilson (Rep.), of New 
Haven, Conn,, said the House program is 
to pass the War Department appropria- 
tion bill by the close of the session of 
Jan. 13, if possible, and to take up on 
Jan. 14 the appropriation bill for the 
Treasury and Post Office Departments. 
The Treasury-Post Office bill, Mr. Tilson 
said, probably will occupy most of the 
week in general debate and consideration. 
Meantime, he said, the House stands 
ready to give immediate consideration to 
any recommendations’ the Law Enforce- 
ment Commission may submit to Con- 
gress, 

There is also a bill (H. R. 26) of Rep- 
resentative Cramton (Rep.), of Lapeer, 
Mich., for a parkway along the Potomac, 
involving authorization of a total of 
$23,000,000, ‘ 

In the House committees are a variety 
of legislation awaiting consideration. 
The Committee om Rules, according to 
its chairman, Representative Snell 
(Rep.), of Potsdam, N. Y., will-meet 
during the week. 

. “There are 52 resolutions before the 
Committee on Rules on various kinds of 
investigations proposed so far during 
the present Seventy-first Congress,” Mr. 
Snell said. “Whenever any one can 
show the Committee some definite ad- 
vantage to be obtained by any study or 
investigation, we certainly shall try to 
grant the request for a rule. But to 
make investigations solely for the pur- 
pose of investigation and advertising 
and to cause trouble, we are not inter- 
ested. Where there is a definite proposi-’ 
tion necessary for constructive legisla- 
tion to come before Congress, there will 
be no trouble whatever in getting the 
Committee on Rules to give the proposi- 
tion careful consideration. But if we 
acted on all 52 of these matters, every 


a 


@ member of the House would have plenty 


of business, outside of his own regular 
duties, to last until next June. 

_ “It: would seema to me that the resolu- 
tion granting the -Committee on Inter- 
state and Foreign Commerce of the 
House power to get additional informa- 
tion by the means of a limited investiga- 
tion conéerning railroad holding compa- 
nies is a typical resolution of the con- 
structive kind of legislation, The Com- 
mittee on Interstate and Foreign Com- 
merce has jurisdiction of all matters per- 
taining to railroads and has before it at 
the present time the proposition dealing 
with the consolidation of railroads, which 
is probably one of the most important 
questions before the country today. If 
that Committee needs any assistance in 
getting additional information in order to 
legislate more intelligently and efficiently, 
I should think it is the duty of Congress 
to provide that Committee with the ma- 
chinery to get the information.” 

A total of $60,000,000 of supplemental 
estimates reached the House during the 
week from the Budget Bureau, mostly 
for inclusion in the independent offices’ 
appropriation bill, which is still in the 

elpnds of a subcommittee of the House 
ppropriations Committee. Other sup- 
plemental estimates for this and other 
annual supply bills not yet completed’ in 
the Committee are expected from time to 
time by the Committee, 


State Flag of Texas | 
. Given to Government 


Standard Is Placed in Court of | 
Post Office Building 


Representative HT. W. Sumners (Dem.), 
of Dallas, Tex., om Jan. 11 presented the 
State flag of Texas to the Post Office 
Department to be hung with those of 
the other 47 States in the court, of the 
Department building. 

“The people of this Nation,” Repre- 
sentative Sumners said, “have become 
united in national love and no discord 
can penetrate our solidarityAI hope you 
will display this flag of Texas along with 

. the others of the Union now on exhibit 
in your beautiful court.” 

ccepting the flag in behalf of the De- 

partment, the Postmaster General, Wal. 
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Proceedings of January 11, 1930 
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The Senate 


WHEN THE SENATE met at noon, + Two resolutions were passed relat- 


a message Was received from the 
House announcing the passage of cer- 
tain bills, 

Presidential nominations were sub- 
mitted with report from the Commit- 
tee on Post Offices and Post Roads and 
were placed on the calendar, 

A message was received from the 
President. 

Senator Jones’ (Rep.), of Washing- 
ton, presented for record an-article in 
opposition to an article in “The Na- 
tion’s Business” belittling the building 
up of the merchant marine. 

Senator Smoot (Rep.), of Utah, sub- 
mitted a report on a Presidential nom- 
ination from the Committee on Fi- 
nance, 

Senator Harrison (Dem.), of Missis- 
sippi, opposed an increase in the duty 
on sugar. 

John M. Robsion (Rep.), of Ken- 
tucky, was sworn in as Senator from 
Kentucky to succeed Senator Sackett, 
resigned. 

Committee assignments were re- 
ported from the Committee on Com- 
mittees, 

Four resolutions were passed per- 
mitting entrance into the United 
States Military Academy certain citi- 
zens from Colombia, Panama, Ecuador 
and Salvador. 


HE HOUSE met at noon Jan. 11. 
The journal -was read following 
the chaplain’s prayer. 

Representative Warren (Dem.), of 
Washington, N. C., read a newspaper 
account of a speech of the Secretary 
of the Navy at Boston, just before he 
left for the London arms conference, 
in which, referring to the shooting of 
men aboard the so-called rum-runner 
“Black Duck,” Secretary Adams, ac- 
cording to Mr. Warren, had cast a slur 
on the Coast Guard. 

“Officer for officer, the Coast Guard 
will stand on the same plane of equal- 
ity with the Navy 365 days a year,” 
said Mr. Warren. 

“No braver, truer or more honorable 
man‘ than Admiral Billard, Comman- 
dant of the Coast Guard, he said, “‘has 


officer.” 


Representatives Box (Dem.), of Jack- 
sonville, Tex., and Johnson (Rep.), of 
Hoquiam, Wash., asked and were given 
consent to address the House, Jan.- 13, 
on immigration. Mr. Johnson is 
chairman and Mr. Box a minority 
member of the Committee on Immi- 
gration, 

A 


HE HOUSE then resolved itself into 

the Committee of the Whole to con- 
sider the War Department. appropria- 
tion bill (H. R. 7955), fur amendments. 
The clerk began reatling the bill. 


priated by this act for objects which 
the economic survey now being con- 
ducted by the War Department, when 
completed and approved, may show as 
not being. wholly or partly required 
shall be available for obligation for 
any other subject,’ was approved with- 
out discussion. 

Representative Stafford (Rep.), of 
Milwaukee, Wis., challenged some 
items in the bill. Appropriations for 
the military intelligence, he said, were 
too large. He saw no necessity for 
large funds for military intelligence, 
he said, when the United States is at 
peace with ell the world and has dip- 
lomatic relations with ali countries 
except Russia. 

A 


REPRESENTA TIVE LAGUARDIA 
(Rep.), of New York City, offered 
and withdrew a pro forma amendment 
to reduce the maximum reward paid 
for apprehension of deserters from $50 
to $25, and to reduce the total appro- 
priations for their apprehension from 
$150,000 to $80,000. He spoke in 
favor of one year enlistments. 
Representative Barbour (Rep.), of 


The President's Day 


At the Executive Offices 
January 11, 1930 


9:45 a, m—Senator Moses (Rep.), of 
New Hampshire, called on a personal 
matter, 

10 a. m—Senator Gillett (Rep.), of 
Massachusetts, called to discuss appoint- 
ments local to his State. 

10:30 a. m.—Representative Johnson 
(Rep.), of Hoquiam, Wash., chairman of 
the House Committee on Immigration, 
called to discuss immigration legislation. 

10:45 a, m.—Representative Stobbs 
(Rep.), of Worcester, Mass., called to 
present to the President the commander- 
in-chief and the past commander-in-chief 
of the G, A. R., Edwin J, Foster, of Wor- 
cester, and John Reese, of Broken Bow, 
Nebr. 

11 a. m—Senator Smith (Dem.), of 
South Carolina called to ask the Presi- 
dent’s support of an appropriation of 
$6,000,000 as a loan to farmers of the 
southeastern States who suffered damage 
as a result of floods. 

11:15 \a. m.—Representative Jonas 
(Rep.), of Lincolnton, N.C., called. Sub- 
ject of conference not announced, 

11:30 a, m.—Members of the Texas 
delegation.in Congress, comprising Sena- 
Gy 
ter F. Brown, declared that he was glad 
to have the embiern of the State of Texas 
added to the flags of other States of the 
union, 

“We are very glad to know officially,” 
he said, “that Texas is no longer the Lone 
Star State, but is part and parcel of the 
othet 47 States of the Union We will 
take great pride in hanging your flag in 
the court of the Department with those 
which now adorn the Post Office’ Depart- 
ment building. I can assure you that 
Mr. Philp, Fourth Assistant Postmaster 
General, and a native of Texas, will take 
good care of your flag.” 

_ Among those present at the presenta- 
tion were Senators “onnally and Shep- 
pard, of Texas; Representatives S.amners 
and Rayburn, Homer Wade, vice _ presi- 
dent and general manager of the Dallas 
Chamber of Commerce, which donated 
the flag to the Department; and W. B. 
Luna, acting postmaster at Dallas. Clerks 
in the Department, who are natives of 
Texas, also attended the presentation, 


ever worn the uniform of an American | 


provision that “no money appro- | 


ing to collection of cotton statistics 
by the Bureau of the Census. 

Committee assignments as received 
were approved. (Detailed discussion 
on page 2.) 

a 
Ms HARRISON procgeded with re- 
“"* marks on sugar. (Detailed dis- 
cussion on page 5.) 

Senator Copeland (Dem.),- of New 
York, opposed increase in the sugar 
| tariff, stating that he would favor a 
bounty plan. 


| amnounced that he would speak, Jan. 
13, on the policy of the Federal Farm 
| Board in reducing farm produétion. 

Senator La Follette (Rep.), of Wis- 
consin, spoke concerning the prepara- 
tion of a report on the tariff last April 
by three professors of the University 
of Wisconsin. 

The list of appointments of Senators 
to the Board of Visitors to the Naval 
| Academy for _1930 was handed down 
by the Vice President. 

Various . Presidential 
were confirmed. 

The Senate recessed at 4:05 p. m. 
until 11 a. m., Jan. 13, 


nominations 





The House of Representatives 


+ Fresno, Calif., in charge of the bill, 
explained that the appropriation for 
apprehending deserters had been cut 
down $20,000 from last year’s figure. 

Butter from Australia is used. by 
American troops in Panama, and most 
of their food comes from foreign coun- 
tries, Mr. LaGuardia stated, in dis- 
cussing the $24,675,258 allotted in the 
bill for subsistence 0. the Army. 

Representative Stafford (Rep.), of 
Milwaukee, Wis., speaking of appro- 
| priations fcr Army transportation, 
suggested that. purchasing officers 
should buy cheaper vehicles. 

Representative Schafer (Rep.), of 
Milwaukee, Wis., suggested the pur- 
chase for the Army oi cars confiscated 
from rum runners which are sold at 
10 per cent of their value, 

A 


REPRESENTATIVE LAGUARDIA 

made a point of order against a 
provision for military posts that would 
have exempted the Quartermaster Gen- 
eral from labor restrictions on _ con- 
struction projects at the Military Acad- 
| emy. Mr. LaGuardia said this is leg- 
islation in an appropriation bill. The 
Chair sustained the point. (Detailed 
| discussion on page 3.) 

Representative sneli (Rep.), of Pots- 
dam, N. Y., offered and the House 
agreed to an amendment for an in- 
crease of $2,000,000 “to practically 
complete the 1931 Army housing pro- 
gram.” ‘ 

Representative Barbour offered an 


appropriated for construction shall be 
tensions of existing buildings. 


bour regarding hospital construction 
were adopted. (Detailed discussion on 
page 3.) 

A 


REPRESENTATIVE IRWIN (Rep.), 
of Belleville, Ill., offered an amend- 
ment increasing the appropriations for 
Air Corps construction and purchases 
from $35,823,473 to $36,023,473. The 
amendment was lost on a rising vote. 
An amendment by Representative 
Jones (Dem.), of Amarillo, Tex., to 
strike out the clause in the text of the 
bill, which specifically provided that no 
money appropriated in the Air Corps 
funds should be used to purchase sup- 
plies of helium gas, was carried unani- 
mously. 

The Committee of the Whole arose 
at 3:45 p. m., having reached no ac- 
tion on the War Department appro- 
priations bill (H. R. 7955). 

The House, upon motion of Mr. Bar- 
bour, adjourned to noon, Jan. 13. 


tors Connolly (Dem.) and Sheppard 
(Dem.), and Representative Garner 
(Dem.), of Uvalde, conferred with Presi- 
dent Hoover and the Acting Secretary of 
State, Joseph P,. Cotton, regarding the 
situation created by the closing of the 
Mexican consulate at Laredo, Tex. 

11:45 a. m.—Mrs, E. A. Harriman, of 
Washington, D. C., president of ‘the 
League of Republican Women, called to 
discuss with the President plans for the 
league’s school of politics to be held in 
Washington Apr. 6-12, 1930. 

11:45 a. m.—Senator Robsion (Rep.), 
of Kentucky, called to pay his respects. 
12 m.—Representative Temple (Rep.), 
of Washington, Pa., a member, of the 


called to tell the President that the 
House would pass the bill already passed 
by the Senate providing for the raising 
of the legation at Warsaw, Poland, to 
an embassy. 
12:15 p. m.—Elmer A. Sperry, of New 
York, chairman of the American Com- 
mission to the World’s Engineering Con- 
gress, held at Tokio, Japan, im Novem- 
ber, called to give the President his im- 
pressions Of the work of the congress, 

3 p. m.—The Canadian Minister, Vin- 
gent Massey, called to present to the 
oe Sir Eri¢ Thornton, president of 


|the Canadian National Railway. 


Forecast for 1930 
Wheat Crop Denied 


Says Mr. McKelvie 


Samuel R, McKelvie, member of the 
Federal Farm Board, explained on Jan. 
11 that although the loan basis estab- 
lished by. the ‘Board should not be con- 
strued by wheat growers as going beyond 
this year’s crop, neither he nor the Board 
is prepared to make a forecast of next 
year’s crop because it is too early in the 
season, , 

A statement issued by Mr. McKelvie 
follows in full text: 


my statement at Topeka was this: The 
loan basis on wheat announced b 





Senator Brookhart (Rep.), of Iowa, | 


amendment providing that no funds | 


used for permanent additions or ex- | 
3 oO This | 
; and a Similar amendment by Mr. Bar- | 


House Committee on Foreign Affairs, | 


Too Early to Make Estimate, | 


House Increases 
Program of Army 
For Construction 


Addition of $2,000,000 Is 
Made to Housing Sched- 
ules; Debate on Half of 
War Bill Completed , 


A $2,000,000 increase im the Army 
housing program, and elimination of a 
clause that would have excluded procure- 
ment of helium froma $35,823,473 item 
for the Army Air Corps were made in 
|the War Department appropriation bill 
(H. R. 7955) during its consideration by 
ithe House Jan. 11. Reading of the bill 
| for amendments was not concluded and 
its consideration will be resumed Jan. 13, 
according to the House leadership pro- 
gram, with a view to passage before the 
|elose of that session. 

Amendments Offered 

Most of the provisions of the bill were 
approved without change, although many 
‘amendments to discuss individual items 
were Offered and withdrawn. ‘One of 
the provisions of the bill that was agreed 
to as the reading continued, without any 
discussion or change, was the following 
paragraph regarding the Administra- 
tion’s Army economy inquiry, as follows: 

“No money appropriated by this act for 
objects which the economic survey now 
being conducted by the War Department 
when completed and approved may show | 
as not being wholly or partly required 
shall be available for obligation for any 
other object.” 

Representative LaGuardia (Rep.), of 
New York, made a point of order against 
the provision that would have exempted 
the Quartermaster General from restric- 
tions relative to-employment of labor on 
West Point construction work. He said 
that the provision was legislation and so 
could met be included in an appropria- 
tion act. He protested against the use 
of “open shop” labor at West Point. The 
Chair sustained the point of order. 

Representative Snell (Rep.), of Pots- 
dam, N. ¥., offered an amendment pro- 
viding the $2,000,000 increase for the 
Army construction program, to bring 
the amount up to the budget estimate 
for that purpose for the fiscal year 1931. 
The amendment also provided for West | 
Point construction by contracts of the 
Quartermaster General and limited to 
$750,000 each contract for the Army 
medical school construction aty Wash- | 
ington, D. C., and in Porto Rico. 

_ The amendment further listed max- 
mum costs of West Point’ constriiction | 
as follows: 

Completion of cadet barracks, $225,- 
000; noncomnissioned officers quarters, 
$165,000, and officers’ quarters, $507,000. | 

An amendment also was adopted, on 
the motion of Representative Barbour 
(Rep.), of Fresno, Calif., in charge of | 
|the bill, to provide that no funds appro- | 
priated’ for construction shall be used 
for permanent additions or extensions | 
to existing buildings or hospitals. 

_ Out of a total of 92 printed pages 
in the bill, the House, in Committee of 
the Whole, has now disposed of 40 pages. 








Committee Meetings 
For Week Ending January 18 


‘Senate 

Jan. 13,—Agriculture - and Forestry, 
subcommittee, investigation of trading 
activities on the cotton exchanges. 

_ Jan. 13.—Interstate Commerce, hear- | 
ings Om communications and interstate 
power transmission. 

Jan. 13.—Judiciary, executive, regular 
weekly maeeting. Z 

Jan. 14.—Judiciary, subcommittee, in- 
vestigatinmg lobbying activities. 

Jan. 15.—Tervitories and Insular Pos- 
sessions, hearings on Philippine inde- 
pendence. 


House 

Jan. 13.—Foreign Affairs, Foreign Serv- 
ice personnel classification; also for 
Ambassador, instead of Minister, to 
Poland, open, 10:30 a. m., 

|Jan. 13.—Agriculture, legislative pro- 
gram, open, 10:30 a. m. 

Jan. 13.—Appropriations, Treasury-Post 
Office bill; and subcommittee on Inde- 
pendent Offices bill, executive, 10 a. m. | 

|Jan. 13.—World War Veterans’ Legisla- | 
tion, organization, executive, 10:30 | 
a, m, 

Jan, 13.—Rivers and Harbors, omnibus 
legisiation. cpen, 10:30 a. m. : 
Jan. 14.—Military, Army aig authoriza- 
tion program progress; Gold Star 
bills; open, 10:30 a. m. (Army air 
program to be considered later on). 
Jan, 14,—Naval Affairs, 20 private bills, 

open, 10:30 a, m. 

Jan. 14,—Immigration, immigration on 
North American continent, executive, 
10:30 a. m. 

Jan, 15.—Judiciary, executive, 10 a. m. 

Jan, 15.—Public Buildings and Grounds, 
purchase of additional land for Bu- 
reau of Standards, open, 10 a. m. 

Jan. 15.—Indian Affairs, general, and to 
fix hearing on Indian trust estates 
bill open, 10:30 a, m. 

Jan, 15.—Civil Service, 
als for retirement, 10 

Jan. 








specific propos- 
a. m. . 

16.—Irrigation and Reclamation, 
general, executive, 10:30 a. m. 

Jan. 16.—War Claims, miscellaneous, 
open, 10:30 a.m. 

Jan. 17.—Judiciary, H. R. 5568, uniform 
Government contracts, open, 10 a. m. 


to buy wheat of growers, should not be 
construed by growels as a basis beyond 
this season’s crop. What the Federal 
Farm Board may do on the next wheat 
crop remains to be seem, dependent en- 
tirely .upon supply and demand. 

Neither did I undertake to predict what 
next year’s wheat crop in this country 
would be. There is no basis for any such 
prediction at this time. Much of the 
potential wheat land remains to be 
planted. I may have said that if all such 
land were .planted and weather condi- 
tions highly favorable a erop of 900.- 
000,000 fushels could be produced in this 





The thought I undertook -to convey in| 


the | there 
Federal Farm Board on Oct. 26 and the|with our grain marketing system. — 
later action of the Farmers” National|other words that the speculative side | 
| Grain Corporation in entering the market ' operates on a very Whimsical basis. 


country and in such case I would be glad 
I had accepted a place on the Federal 
Farm Board only until the first of next 
June, buat that statement was merely in 
passing and was not intended to express 
an actual condition. 

' The fact is if such statements can be 
taken as an excuse for depressing the 
price, when in fact it did not influence 
one particle the conditions of supply and 
demand with reference to the present 
crop, it is a pretty clear indication that | 
is something substantially WEnAS 
n 
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New York Physician Admits Writing 
Of Document Credited to British 


Pamphlet Written as Satire on Propaganda in This Coun- 
try, Witness Tells Senate Committee 


| would not have helped the document.” 


Dr. William J. Maloney, a physician of 
New York, testified Jan. 11 before the 
Senate Naval Affairs subcommittee, in- 
vestigating the activities of William B. 
Shearer at the 1927 Geneva Naval Con- 
ference, that. he was the author of the 
so-called “mysterious document” placed 
in the record by Mr. Shearer. 

Dr. Maloney stated that he had written 
the document as a satire “to show the 
ramifications of British propaganda in 
this country” and that it had been pub- 
lished in ‘June, 1919. About, 500,000 
copies were circulated throughout the 
country, being sent to editors, ministers 
an@ sold at meetings, he said. Post- 
master General Burleson had ordered that 
it be taken out of the mails, the witness 
said further. 

The document, ‘dated June 10, 1919, 
allegedly from the British consulate, New 
York, was addressed to David Lloyd 


George, then premier of Great Britain. | 


It discussed a spy system said to be 
maintained in this. country by the 
British. 

Further Hearing Unlikely 

Senator Shortridge (Rep.),- of Cali- 
fornia, chairman of the subcommittee, 
stated orally after the hearing that it 
was possible no further hearings in the 
investigation would be held. Report will 
not be submitted to the Senate immedi- 
ately, however, he stated. 

Dr. Maloney explained there was no 
secret about his authorship of the docu- 
ment except that he did not sign it. The 
fact that he had written it was known 
to the Department of State as he was 
requested to appear at a hearing in con- 
nection with its publication, he explained. 
It was known also to a number of Sen- 
ators, said the witness, adding that “I 
never knew of anybody taking it seri- 
ously.” 

“When did you first become aware that 
this pamphlet had become an amazing 
secret document,” asked Senator Allen 
(Rep.), of Kansas. Dr. Maloney ex- 
plained that it was last October when 
newspaper reporters came to:ask him 
about it. He said he thought at the time 
that Mr. Shearer had been “misled by my 
document.” ; 

Admits Writing Introduction __ 

Senator Shortridge asked concerning 
an introduction to the document, which 
Dr. Maloney said that he had written. It 
was read into the record as follows: _ 

“A carbon copy of the following in- 
complete and unsigned document was 


|sent to us with an anonymous note stat- 


ing that it had been found near 500 
Madison Avenue, New York City.. At 
that address there is an apartment house. 
Inquiry revealed that Sir William Wise- 
man, chief of the British secret setvice 
in America, had recently resided there. 

“The document showed internal evi- 
dences of authenticity, and it, moreover, 
revealed a remarkable picture of the all- 
pervading system of British intrigue in 
this country; so, after verifying such of 
the disclosures as the sources at our 
command enabled us to investigate, we 
considered it to be a patriotic duty to 
make known the document to the Ameri- 
can public, that they might pass final 
judgment upon it.” 3 

“What was your purpose in writing 
what I have just read?” asked Senator 
Shortridge. Dr. Maloney said that to 
have put out the document “without this 





“The authorship of this document has 
been attrituted to Sir William Wiseman,” | 
said the Senator. 

“It says quite definitely that the docu- 
ment was unsigned and it does not say 
that Sir William Wiseman had written 
it,” replied Dr. Maloney. “The reference 
to him on page 11 shows that he did} 
not write it.” , 

Dr. Maloney explained that he had not 
appeared at the hearing called by an As- 
sistant Secretary of the Department of 
State in connection with the publication 
of the document and that nothing had 
been done about the matter, 

Senator Shortridge entered into the | 
record a telegram from Sir William Wise- 
man denying that he had written the 
document. 

Dr. Maloney told the subcommittee 
that he had never heard of Mr. Shearer 
until the opening of the hearings by the 
subcommittee last September. 

A copy of the document as presented 
to the subcommittee by Dr. Maloney car- | 
ried the title, “The Reconquest of Amer- | 
ica,” 

The cover page contained the following 
statements: 

“Full text of the most astounding docu- 
ment ever discovered in the history of 
international intrigue. 

“Has America lost her independence? 

“Has the whole program of ‘American- | 
ization’ actually been the work of the | 
British intelligence service? 

“Has this Nation been betrayed and, 
“Who’s who among the betravers? 
Aime” at Lord Northcliffe 

“Here is a document which was never 
intended for honest American eyes.. It 
was not stolen. It was actually found by 
accident on a New York sidewalk. It 
cannot be verified and nothing but his- 


tory can positively reveal the authorship. | 


For obvious reasons, it cannot be sub- 
mitted to any official tribunal. But the 
American who found it could not help 
submitting it to the verdict of the Amer- 
ican people.” 

_In explaining why he wrote the docu- 
ment, Dr. Maloney said that Lord North- 
cliffe, publisher of a number of English 
newspapers at the time, was in this 
country in charge of British propaganda, 
that Lord Northcliffe had planned to 
bring his campaign to a crisis in July. 
Dr. Maloney’s pamphlet was prepared to 
counteract the effect of the British prop- 
aganda, and brought Lord Northcliffe’s 
campaign to an anticlimax, he said. 

Mr. Allen Discusses Lobbyists 
After the hearing, 


employ professional lobbyists at Wash- 
ington. 

“The disclosures touching the ‘amaz- 
ing secret document’ merely constitute 
another revelation of the gullibility of 
those who employ professional lebbyists 
at Washington,” said Senator Allen. 

“Shearer, glib and pretentious as he 
was, had no difficulty in selling his serv- 
ices to men of great business standing 
and of undoubted business ability. Al- 
together they have paid him for various 
alleged’ servicés, over $50,000. 

“He told them that he could help them. 


| here a new channel of service. 


Senator Allen | 
(Rep.), of Kansas, a member of the| 
investigating committee, issued a state- | 
ment on the “gullibility” of those who} 





He knew more about Washington and 
official intricacies than ‘they did.’ 


He! 
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spoke a language with which they were” 
not acquainted; added to the pine 
and ignorance upon which he preyed’ 
was their greed for special priviliges. 
Charges False Pretenses 

“Washington is full of ‘Shearers.’ They 
sell themselves almost altogether ie 
false pretenses... If they meet a M 
of Congress and say ‘good morning’ 
to him they report to their befooled 
clients that they have just had an inter-« 
view. If they are fortunate enough to 
catch an impatient legislator with suf- 
ficient leisure to’ pass with them a few 
social words, it is interpreted as a ‘close 
confidential conference.’ They live in an 
atmosphere of make-believe and the only 
people they fool are their clients. 

“The whole episode, of course, is un- 
savory. American big business men have. 
established a recognized standard of hon- 
esty. Their employment of the ‘Shearers’ 
of life inficates their willingness to de- 
part from that standard on certain oc- 
casions.”” 


ADVERTISEMENT 


“Ideas... 
still move the World” 
By P. R. R. 


The remarkable development of ma- 
chinery in this country was not 
brought about only by a small class of 
inventors. It has been the work of 
countless operators in thousands of 
shops, adding improvements which 
the necessities of their jobs sug- 
gested to them. 

Thus, say observant manufactur- 
ers, has our great network of ma- 
chinery grown—the creation of those 
who run it. 

Realizing this important fact, the 


| Pennsylvania established two years 


ago a Bureau of New Ideas. The 
loyal and lively interest of employes 
in the welfare of the railroad found 
4,300 
suggestions have been received in 
the two years’ time. 

But more striking than this figure 
is the fact that 13.1 per cent of these 
suggestions were found to be valuable 
enough to adopt. The percentage of 
adoption of ideas submitted during 
the first year of the Bureau’s opera- 
tion was 8.1. For the second year 
this increased to 17.2,.showing a 


| growth in the practicality of the sug- 


gestions offered.- 

Every communication is treated 
confidentially, so that no embarrass- 
ment may be caused by rejection. 
Money awards, with other forms of 
appropriate recognition, are given for 
suggestions adopted in whole or in 
part. é 

Special prizes are awarded every six 
months for the three suggestions con- 
sidered the best from the point of 


| view of the savings effected and the 


improvements in method, operation, 
or service. They have been won by 
men in many lines: Machinist, En- 
gineman, Electrician, Store Attend- 
ant, Conductor, Brakeman, Pipefitter, 
Fireman. ' 

The success of the Bureau of New 
Ideas is another nie of an 
spirit of ‘progress a cooperation 
which continually animate the Penn- 
sylvania. to. do more. than its daily 
task. 
ee 


LIKE KNIGHTS 


OF OLD 


\ 


YE OLDE KNIGHTS used to fight to protect the fair fame of 


devices emblazoned on their shields. 


out escutcheon was looked upon askance. 


to protect. 
directed. 


And the knight with- 
He had no name 
He could live fairly or unfairly, as his whims 


Modern knights of industry have devices—the adver- 


tised trade marks of their products. 


They 


must safeguard 


the reputation of these trade marks to keep them worth while. 


Advertising throws a powerful light on a trade mark. 


If it proves worthy, it gains popularity and confidence. If it 


So you can be sure 


is shown to be unyorthy, it quickly fails. 


at every consistently advertised 


product is good. The advertising test has proved it. The 
name of its maker stands behind it. The trade mark is your 
warranty of satisfaction and true quality. 


Read the advertisements to choose 


what you would buy 


~ 


The Anited States Daily 
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7 Federal Taxation 
Bonus Paid by Corporation for Loan 


¢ 


Government’s Contention 
Against Allowance of Ex- 
pense Overruled 


Boston, Mass—A bonus paid by a 

tion to bankers for a loan was 

an interest payment rather than a cap- 

ital’ expense, and hence a valid deduc- 

tion in computing the Federal income 

tax, the Circuit Court of Appeals for 
the First Circuit has held. 

Payment of the bonus to the bankers 
was secured by the transfer to the bank- 
ers of the shares. of stock of a subsidiary 
organized for that purpose, the court 
explained. The bonus was paid out of 
the earnings of the subsidiary, and in 
consideration of such payment, the 
shares of the subsidiary were returned 
to the corporation. 

The Government’s contention that the 
corporation thereby acquired additional 
capital could not be sustained, the court 
raled, holding that the entire transac- 
tion amounted merely to the payment 
of the bonus for the loan. 


WIGGIN TERMINALS, INC. 


v. 
United STATES OF AMERICA. 
Circuit Court of Appeals, First Circuit. 
No. 2363. 


Appeal from the District Court for the 
District of Massachusetts. 
Before BINGHAM, ANDERSON and WIL- 
SON, JJ. 
Opinion of the Court 
Dec. 23, 1929 
Witson, Circuit Judge—A petition by 


the Wiggin Terminal Company to recover | 


taxes paid under protest on the ground 
of an overassessment. It involves the 


In Capital Rejected 
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Loan Bonuses 


_ Is Held to Be Deductible as Interest 


and the additional’ boul of $50,000, .| Stock of Subsidiary 


Massachusetts corporation was organ- 
ized, which received its ¢harter in Feb- 
ruary, 1916, with an authorized capital 
stock of $50,000,-divided ‘into 500. shares 
of the par value of $100 each. 

In farther pursuance of the plan al- 
ready formulated, the iatdeors ‘entered 
into a written “with the new 
corporation on Feb. 15, 1916, which was 
known as the Terminal Fumigating Com- 
pany, and which will hereinafter be re- 
ferred to as the Fumigating Company, 
whereby the Bankers agreed to complete 


the plant to the extent called for Ly the) 


existing contracts already entered into) 
by them in pursuance of their oral un- 
derstanding, and as the contract: stipu-| 

(“You to pay us the cost thereof, 
as hereinafter set forth) or advance you 
the funds for that yunse- upon your 
three months notes, ith the further 
stipulation that the obligations of the 
Bankers were to end with the total sums 
spent or advanced by them totaled $50,- 
000. It was also further stipulated that 
the Fumigating Company was to reim- 
burse the Bankers for all expenses in- 
curred in connection with the construc- 
tion of the fumigating plant, including 
any sums spent on other parts of the 
warehouse not connected with the fumi- 
gating plant, such as installing a 
sprinkler system m necessary by the 
increased fire hazard due to the installing 
|of the fumigating. plant. The Bankers 
|also agreed to cotivey the plant when 
completed to the Fumigating Company | 
| at cost, and obtain a lease from the peti- 
| tioner, running to the Fumigating Com- 
| pany, of so much of the warehouse as/| 
was necessary for the construction and 
operation of the new plant. 


Fumigating Company 


| Was to Reimburse Bankers 


On its part the Fumigating Company | 
| agreed to reimburse the skers for the | 
| cost of the plant to the extent of $50,000, 





payment in 1918 by the petitioner, out of | pay jit $300 for obtaining the lease, and 


certain designated receipts, of the sum 
of $25,000, which it claims should be de- 
ducted as an interest charge, but which 
the Government contends was a capital 
expense. . 

e Government demurred to the ap- 
pellant’s petition as amended. Its de- 
murrer was sustained and judgment or- 
dered for the Government. Since the is- 
sues are raised by a demurrer, the facts 
as stated in the petition must be taken 
as true. 


Government Contends Sum 
Was Capital Expense 


The following facts are set forth in 
the petition as modified by the amend- 
ménts: Late in 1915 the petitioner, 
which was conducting a warehouse busi- 
ness in Charlestown in the Common- 
wealth of Massachusetts, desiring to in- 
stall a fumigating plant in its warehouse 
for the fumigation of imported cotton, 
applied to the banking hous¢, of Esta- 
brook & Company and Parkirison & Burr, 
both located in Boston, and hereinafter 
referred to as Bankers, for a loan of 
$50,000, which was the estimated cost 
of the fumigating plant. 

The first proposition made by the! 
Bankers was that they would finance the | 
proposition if the fumigating business | 
were put into a separate corporation, | 
and the Bankers were given two-thirds | 
of its capital stock and the petitioner | 
one-third. 

To this the petitioner replied that “it 
was not willing to have any outside own- 
ership, and that it was interested only | 
in securing a loan. The Bankers replied | 
that if that was so, their terms for a 
loan ,;would be * * * 6 per cent interest 
and $50,000 bonus.” 

Upon this oral agreemert, which was 
accepted by the petitioner, and the fur- 
ther understanding that the formal de- 
tails of the transaction whereby this re- 
sult would be accomplished were to be 
formulated later. Estabrook & Com- 
pany, acting for themselves and Parkin- 
son & Burr, in December, 1915, entered 
into contracts for the construction of a 
fumigating plant in the warehouse of the 
petitioner according to plans and speci- 
fications already prepared by the peti- 
tioner’s engineers. 

The petition also sets forth that the 
installing of such a plant required ex- 


tensive structural changes in the ware- | 


house of the petitioner, including heavy 
reinforcing of flooring, a superstructure 
of steel 90 feet long, 30 feet wide and 
20 feet high, specially designed to carry 
a massive and intricate system of pip- 
ing and machinery. All the machinery 
and equipment was secured to founda- 
tions built into a heavy enforced con- 
crete floor, which floor and superstruc- 
ture were supported by a series of beams 
and columns transmitting the weight to 
pile bents under the pier shed. It also 
included the installing of a sprinkler sys- 
tem for fire protection throughout -the 
warehouse, and the construction of a 
driveway ramp to enable trucks and 
teams to drive into the fumigating plant 
and other units of the warehouse for 
loading and unloading merchandise. 


Construction Contracts 


Already Were Executed 


The plant and structural ¢hanges to 
support it so became a part of the ware- 
house building that it could not be re- 
moved without great injury to the build- 


ing, and such of the equipment as could | 


be removed, when removed, would have 
little value. 

The plans and specifications for the 
construction of the plant and the struc- 
tural changes in the warehouse had al- 
ready, been prepared by the petitioner’s 
engineers, and the contracts for con- 
struction were all executed and the work 
of construction done under their super- 
vision. The Bankers took no active part 
in supervising the work and never in- 
spected it while in progress. 

The total cost of the plant, includin 
the expense of restoring one-unit whic 
pemageod after completion, was approxi- 
mately $78,000, instead of $50,000. The 
additional cost was paid by the petitioner 
in the first instance, though it was 
eventually paid out of the earnings of 

| the plant, the same as the advances 
made by the Bankers. The increased 
expense outside of restoring the unit 
which failed, was not for independent and 
parate additions thereto, but for con- 
x jon work and equipment that en- 
; into the fumigating plant as a 
unified whole. 
| The petition also alleges that in pur- 
'Buance of a plan duly formulated for 
= earrying out the informal understand- 
ry tween the parties and for assur- 


pany but three shares, and havi 


| issue to it 497 shares of its capital stock. 
| On the same day the Fumigating Com- 
| pany, as appears by the certificate re- 
|quiréd to be filed with the secretary of 
| state when stock is issued after organi- 
| zation of a corporation, secs. 11, 14, 
|chap. 437 P. L. Mass. 1903, issued to 
|the Bankers 497 shares of its capital 
| stock, the consideration for. which the 
| certificate states cannot be itemized, but 
‘vaguely speaks of liabilities assumed, 
| the payment of $300 to the Bankers by 
| the corporation for a lease, and the trans- 
|fer of a fumigating plant at cost. At- 
| tached to the certificate was the contract 
| above described between the Fumigating 
|Company and the Bankers evidently in 
explanation of the consideration for the 
issuing of the stock. 

The Bankers then having at least all 
the capital stock of the Fumigating Com- 
agreed 
| to obtain a lease from the petitioner of 
|the necessary space in its, warehouse, 
| transferred, as the aménd ition 
| shows, not a completed plant, but such 
|interest as it might then -have in the 
| incompleted plant on Feb. 15, 1916, which 
was represented by an expenditure to 
that date of approximately $17,000. 

In furtherance also of the plan formed | 
by them and the petitioner, the Bankers 
on Feb. 16, 1916, each entered into sep- | 
arate contracts with the petitioner, in| 
which the petitioner agreed to give a/| 
lease to the Fumigating Company in the 
form already prepared, and the Bankers 
each agreed to acquire 250 shares of the 
par value of $25,000 of the capital stock 
of the Fumigating Company, and fur- 
ther agreed to transfer this stock, “free 








Given as Security 


Shares Were Returned by Bank 
As Payments Were 
‘Made 


new corporation was organized and the} 


contracts. entered into. At all events, 
the result upon was accomplished 
under the plan as carried out. 

The Bankers have had their loan re- 
péid with interest at 6 per cent; they 
have each received their share of the 


| bonus agreed upon; the petitioner has 


the fumigating plant erected in its ware- 
house, which it owns indirectly through 
stock ownership, and by liquidation of 
its subsidiary may at any time own in 
its own right. 

It was held by the court below that 
the contracts below created a new rela- 
tion and other than that of debtor and 
creditor, namely: That of vendor and 
vendee. There was created new relations, 
but there was still left the relation of 
debtor and creditor, though between dif- 
ferent parties, The subsidiary, with the 
consent of all parties, was substituted 
for the petitioner. 


Formal Transfer of 
Title Contemplated 


Under chap. 107, sec. 3, Gen. Laws 
Mass. 1921, the oral agreement to pay 
the bonus of $50,000 for the loan could 


therefore, would have in view not only 
the security for the payment of the loan, 
but also for the payment of the bonus. 
The Bankers may have been willing to 
rely on their building lien and the good 
faith of the petitioners until the plan 
agreed upon could be put in operation. 
When the new corporation was organ- 
ized, however, the plan agreed upon evi- 
dently contemplated at least a formal 


| transfer of the title to the plant to the 


Fumigating Company, a lease by the pe- 
titioner to the Fumigating Company of 
such part of its premises as was neces- 
sary for the construction and operation 
of the new plant, the assumption of the 
loan and payment of the bonus by the 
new corporation, the latter to be paid 
from dividends on its stock, and the is- 
suing of all the capital stock to the 
Bankers to hold-as security for the ob- 
ligations until paid when the stock would 
then be transferred to the petitioner. 

\ The substitution of the subsidiary for 
the petitioner as the obligor, and an 
agreement to pay the bonus out of divi- 
dends, did not change the character of 
the payment from interest to capital ex- 
pense. Having been agreed upon ‘as a 
sum to be paid for the loan in. addition 
to the regular rate of interest, its nature 
was not changed to a capital charge by 
an arrangement to pay it out of divi- 
dends. Arthur R. Jones Syn. v. Commis- 
sioner, 23 Fed. (2d) 833. 

While the contract between the Fumi- 
gating Company under date of Feb. 15, 
1916, and the Bankers in terms provided 
for the completion of the plant by the 
Bankers under existing contracts and the 
transfer of a completed plant to the 
Fumigating Company, it is quite evident 
that it did not express the real under- 
standing between the parties. 


Title Undoubtedly 
Passed to Petitioner 


Not only do the contracts in every 
other instance, not only between the 
Bankers and the Fumigating Company, 
but also between the Bankers and the 


of charge,” to the petitioner whenever 
the Fumigating Company had paid all 
advances made by the Bankers to it, and 
|the Bankers shall each have received as 
| dividends upon the said stock sums ag- 
|gregating $25,000 or the total amount 
|of the advances by the Bankers to the 


| Fumigating Company. ot! | pended or inéurred an expense of only 
_ The Fumigating Company paid out of | $47,190.82. They then advanced in cash 
its earnings in 1916 the total of the ad-| the balance of $2,809.18 to make up the 
| vances of $50,000 and interest, and $10,-| full $50,000 loan and took the notes of 
000 dividends to Estabrook & Company,|the Fumigating Company for the cash 


| petitioner, refer to the payments by the 
| Bankers toward the construction of the 
| plant as advances, but a single act con- 
| clusively shows, we think, that the whole 
i transaction was regarded as a loan of 

$50,000. When the construction contracts 
| were completed, the Bankers had ex- 


|and in 1917 $15,000 or the remainder of 
| the amount to be received by them under 
|the oral agreement, wheregpon they 
j transferred to the petitioner the 250 
shares of the capital stock of the Fumi- | 
| gating Company held by it in accordance 
with their agreement dated Feb. 16, 1916. | 
| Parkinson & Burr, however, waived | 
| their dividends on the stock held by them | 
in 1916 and 1917, as it was expressly 
provided in their contract with the peti- | 
tioner they might do, and directed that | 
they be paid to the petitioner, as they 
were interested in the financial condition | 
|of the* petitioner, having sold its pre-| 
| ferred stock to their customers and the | 
public. 


| Petitioner’s Unsecured 
| Agreement Accepted 


In April, 1918, however, Parkinson & 
Burr entered into a new agreement with 
| the petitioner, cancelling the agreement 
of Feb. 16, 1916, and transferred the 250 
shares of stock held by them to the peti- 
tioner, and accepted the petitioner’s un- 
secured agreement to pay them out of 
dividends received on the 250 shares of 
stock, the $25,000 to which they were @n- 
titled, and which was paid in*Decemher 
|} of that year. 


In making up its consolidated tax re- 
| turn for 1918, which ineluded the opera- 
| tions of the Fumigating/ Company as one 
of its subsidiaries, the petitioner de- 
| ducted the amount so paid as interest 
paid on the loan under the original agree- 
|ment entered into in 1915, ag it appar- 
jently had done with reference to the sums 
paid to Estabrook & Company in 1916 
j}and 1917. The Government refused to 
|allow the deduction in 1918, contending 
|that the payment was of the nature of 
|a@ capital expense, and also directed the 
payments made in 1916 and 1917 to be 
| restored to invested capital. 

On these facts the district court sus- 
tained the Government. We think there 
was error here. 

That the original orakagreement was 
for the payment of 6 per cent interest 
and a bonus of $50,000 for the loan, can- 
not be gainsaid. The district court, how- 
ever, in the opinion filed, holds that by 


payment, which, as the petition sets 
forth, had nothing whatever to do with 
any construction account, but was a cash 
advance or loan, pure and simple. And, 
further, as showing it was not the un- 
derstanding of the parties that a com- 
pleted plant was to be purchased of the 
Bankers at cost, as soon as the Fumi- 
gating Company had obtained a lease 
of the premises. and the Bankers had 
all the capital stock of the Fumigating 
Company on the very same day on which 
they agreed to convey to the Fumigat- 
ing Company at cost a completed plant. 
namely, on Feb. 15, 1916. they conveyed 
by bill of sale any title they might have 
in the incompleted plant on which they 
had then expended only approximately 
$17,000. j 

The acts of the parties at this time 
demonstrate beyond peradventure that 
the subsidiary was only brought into 
being to carry out the original agree- 
ment of a loan and a bonus, as alleged 
in the petition. 

As a matter of law the construction 
of the fumigating- plant involved so 
mee structural changes in the building 
of the petitioner and so much of the 
equipment appears from the petitiun to 
have been built into the structure as to 
become a part of the realty, that the 
title thereto undoubtedly passed to the 
petitioner as the work progressed; and 
it is doubtful whether any legal title 
thereto could have been retained by the 
Bankers which it could convey to the 
Fumigating Company, even if there had 
been an express agreement to that effect, 
which there was not. 11 R. C. L, 1064, 
|sec. 8; Collamore v. Gillis, 149 Mass. 
| 578, 581; Pierce v. Dodge, 108 Mass. 78; 
Landigan v. Mayer, 32 Oreg., 245; Henke 
v. Dillon, 15 Oreg. 610; Ford v. Cobb, 
20 N. Y. 344; DeBevoise v. Maple Ave. 
| Cons. Co., 228 N. Y. 496; Porter v. Pitts- 
burg Bessemer Steel Co., 122 U. 8. 267; 


Detroit Steel Co. v. Sistersville Brew. 


'Co., 283 U. S. 712, 717; In re Seward 


Dredging Co., 242 Fed. 225, 230. 
As the court said in the last case cited: 
“In every jurisdiction it is possible 
that the vendor by conditional sale or 
other legal device for retaining title 








the written contracts the parties entered 
into a new arrangement. u 

| Ina measure this is true, but the peti- 
| tion sets forth that the plan formulated 
was carrying out the informal under- 
| standing between the parties and to as- 
| sure to the Bankers the payment of its 
lloan with 6 per cent interest and the 


until] payment made may, even under an 
agreement per se entirely lawful, per- 


| mit his chattels to become so thoroughly | 


|a part of the real property that they 
can no longer be severed therefrom; 


| wherefore in common parlance they ‘be- | 


;come realty.’” 


| th 


at the only title or right in the in. 


to the Bankers the repayment of the additional sum of $50.000; and that it| completed-plant the Bankers had to con- 
mm advanced with interest of 6 per cent,; was in pursuance of this plan that ‘the! vey on Feb. 15, 1916, was a lien under 
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s—Interest—Gapital Expenditures—Bonus Paid on Loan, Secured 


Deduction 

by Shares of a Su _— 
Where a 
bonus, as well as 6 
the bonus, of 
ferred to the ers, the payment of 

- subsidiary in consideration 


expense.—Wiggin Terminals, Inc., v. 


3098, Jan. 13, 1930. 


Refunds—Interest on Overpay 
Taxes—Invested Ca 1921 Act— 


Where the Commissioner of Internal Revenue, in 1922, allowed a refund 


representing overpayment of income 


1917, and it nee that the adjustment was made under the discretionary 
om 


power of the missioner to grant 


affecting invested capital, the taxpayer-was not entitled to interest on the 
refund, for the reason that the Commissioner’s action on the company’s 
petition was not reviewable by the courts, and hence did not amount to 
payment under protest or the filing of a claim for refund, one of which, in 


the circumstances, was a condition p 


under the revenue.act. of 1921.—Maas & Waldstein Co. y. United States. 


(Ct. Cls. U. S.)\—IV U. S. Daily,. 3098 
No unpublished ruling or decision 


officer or employe of the Bureau of Internal Revenue as a 
disposition .of other. cases—Eztract from regulations of 


Internal Revenue. 


chap, 197, R. L. Mass. 1902, or at most 
an equitable lien under its agreements 
with the petitioner and the Fumigating 
Company. It may well be under the cir- 
cumstances as between the Fumigating 
Company and the petitioner, if the ques- 
tion had been raised, that the petitioner 


with knowledge of all the facts having | Le 
|not be enforced. Any plan entered into, | stood by and seen the bill of sale of the 


plant given, and having itsélf given a 
lease of the premises would be estopped 
to deny the title of the Fumigating Com- 
pany to the plant, at least during the 
term of the lease. sh 

If, by the bill of sale from the Bankers 
and by the lease, the title to the plant 
passed to the Fumigating Company, and 
there was a valid consideration for the 
issuing of the stock to the Bankers, the 
only ke oe. disclosed by the record for 
transferring the stock “free of charge” 
to the petitioner instead of back to the 
Fumigating Company, u the payment 
of the cost of the plant by the Fumigat- 
ing Company and the payment of the 
bonus out of dividends—unless, indeed, 
the purpose was to carry out the oral 
agreément—was the advances by the pe- 
titioner of the Lalance of the cost over 
that advanced by the Bankers; but ac- 
cording to the facts set forth in the peti- 
tion, this was also repaid to the peti- 
tioner out of earnings of the new plant 
before the transaction involved in this 
case took place.in 1918. 

That the several transactions were 

each a part of the plan agreed upon 
whereby the original proposition of the 
Bankers. to make a loan upon the terms 
of 6 per cent interest and a bonus of 
$50,000 was to be accomplished, and the 
Bankers assured of their pay, is, we 
think, .the only consistent theory upon 
which the acts of the. parties can be 
satisfactorily accountéd for. The entire 
proceedings as set forth in the amended 
petition are merely a transparent attempt 
by indfrection to carry out the original 
proposition between the petitioner and 
the Bankers for a loan at what appears 
to be an exorbitant charge as interest. 
Brown v. Follette, 155 Ind. 316; Woods 
v, Curry, 109 Kans, 677; Kommer.v. Har- 
rington, 83 Minn. 114; Hyland v, Phoenix 
Loan Assn., 118 Ia. 401. 
_ That the Bankers had confidence that 
it would prove a successful venture is 
conclusively indicated by the first propo- 
sition to finance the construction of the 
plant, if it could be placed in a separate 
corporation, and they could have two- 
thirds of the stock. Their confidence and 
judgment was justified when it paid from 
its earnings the entire cost of the plant | 
and a bonus of $50, in three years, 
and presumably as a rental to the peti- 
tioner a sum also equal to its dividends, 
at least the petition sets forth that the 
lease provided for such a rental. 

It would appear, therefore, that the 
contingency upon which the Bankers 
would receive their bonus, i. ¢., from divi- 
dends, was merely negligible. The pay- 
ment of interest in the form of dividends 
does not change its.character when it is 
shown that the reason for its taking that 
form was to avoid.a usurious ¢ontract, 
or for some reason personal to the par- 
ties concerned.. Arthur R, Jones Syn. 
v. Commissioner, supra. 

If it be shown that dividends paid are, 
according tg the intent of the parties, 
in fact, interest, and. the stock on which 
the dividends are paid is merely held by 
the creditor as security, it makes no 
| difference what the reason was for pay- 
|ing in that form. The courts look to the 
| real character of the payment and con- 
strue the statute liberally ‘in favor of 
the taxpayer. Gould v. Gould, 245 U. s.! 
151.. The question \involved in the case 
| at bar is not really one of exemption, 
| but a construction of the statute as to 
| what constitutes interest as distinguished 
from capital charges within its meaning. 
Within reasonable limits premiums to 
obtain funds for construction purposes 
may be treated as a capital expenditure, 
and properly so, but a premium of 100 
per cent as a charge for obtaining funds 
for.plant construction is so unreasonable 
on its face as to render it prohibitive to 
treat it as'a proper eapital charge. Ac- 
cording to the facts set forth in the 
netition the actual invested capital of 
the petitioner and its subsidiary could 
not have been increased by this addition 
| to the plant more than $78,000, yet the 
| Government by its ruling has increased 
its capital account by at least $50,000 
more. 
| If, as urged, it would be an unreason- 
| able construction of the informal agree- 
| ment that the Bankers were thereby to 
receive 106 pér cent for the yse of their 
money, it would be just as unreasonable 
to assume that they were to receive $50,- 
000 for the services which they performed ; 
in the construction of the plant and ob- 
taining the lease from the petitioner. 

The contracts executed in February, 
1916, between the Bankers and the peti- 
tioner obviously cannot be construed to 
be a purchase by the petitioner of the 
stock as a capital asset. Each contract 
expressly provided that as soon as the 
Fumigating Company paid the amount of 
the advances and the Bankers received an 
equal amount in dividends, or $50,000, the 
stock was to be transferred to the peti- 
| tioner “free of charge.” There is noth- 
ing here to lay the foundation for a 


| 
| 





If this be so, neither did the 


ee- 
ment between Parkinson & Burr a 


nd the 


[Continued on Page 9, Cohimn 7.) 


Wtion agreed to pay certain tankers a large 
cent interest on a loan, and in, order | : 
a subsidiary, the shares of stock of which were trans- 


of the return of the shares of the subsidiary to 
the parent corporation constituted interest paid on a loan, and not a capital 
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Interest on Refund of Taxes Denied: 14! 


‘ Where Company.Did Not Protest,Levy 


can be cut out, pasted on Standard 


A taxpayer was not entitled to interest 
on a refund of 1917 taxes, when the re- 
fund was. granted due to the abnormal 
condition of its invested capital, the 
court of Claims of the United States has 
The refund was allowed in 1922 and 
was governed by the revenue act of 1921. 
That act provided that no interest should 
be allowed unless payment was made un- 
der protest or a claim for refund was 
filed by the taxpayer, the court explained. 
Whether or not the condition of the tax- 
payer’s invested capital should be taken 
into consideration in computing the tax, 
lay. entirely within the discretion of the 
Commissioner, and was not reviewable by 
the courts, the opinion inted ' out. 
Therefore, a petition to the Commissioner 
to compute the tax in a special. manner 
did not amount to payment under protest 
or claim for a refund, 

The corporation was, in effect, asking 
the court to increase the allowance of the 
Commissioner by adding interest, and to 
pass upon the Commissioner's decision in 
a matter where his decision was final, the 
court declared. 


to take care 
the bonus out of the dividends of the 


U.S. (C. C. A. 1I)—IV U, S. Daily, 


and excess profits taxes for the year” 


relief owing to abnormal conditions 


recedent to the allowance of interest 


, Jan. 13, 1930, 


will be cited or relied upon by any 
Ratist in the 
‘ommissioner of 


Maas & WALDSTEIN COMPANY 
v. 
UNITED STATES. 
Court of Claims of the United States. 
No. H-156. 

Hotmes, Paut & Havens’ for the tax- 
Payer; HERMAN J. GaLLoway, Assist- 
ant Attorney General, for the Govern- 
ment, 


California Vehicle 
Act Termed Illegal 


vy on Commercial Autos 
Contested in Briefs Given | 
Supreme Court ' 


Opinion of the Court 
Dec. 9, 1929 
GRAHAM, Judge, delivered the ‘opinion 


of the court: 


ituti ; i This case involves a claim for interest 
The constitutionality of section 77 of gtr thtinad ian atts welt 1 


the California vehicle act was drawn in s out of the application to the facts 
issue in the Supreme Court of the United} which will be briefly stated, of the fol- 


States Jan. 9, when the cases. of Carley | lowing provisions of the revenue act of 


& Hamilton, et al. v. Snook, No. 86, 
and Cottingham et al. v. Snook, No. 267, 
were submitted to the court on printed 
briefs, 

The provisions of the dct which are 
assailed as unconstitutional provide 
among other things that in addition to 
a $3 registration fee on motor vehicles 
there shall be a fee charged on electric 
vehicles if used for the carriage of pas- 
sengers for hire, or property. ranging 
from $50 to $90. It also provides, the 
appellant’s brief states, for a fee rang- 
ing from $15 to $70, depending on the 
weight of the vehicle, on every vehicle 
used for transporting passengers for 
hire or for transporting property. 

Not more than 25 per cent of the 


1921, 42 Stat. 316: 

Sec. 1324. (a) That upon the allowance 
of a claim for the refund of or credit for 
internal revenue taxes paid, interest shall 
be allowed and paid upon the total amount 
of such refund or credit at the rate of one- 
half of 1 per centum per month to the date 
of such allowance, as follows: a 

(2) If such amount was not paid under 
protest but pursuant to an additional as- 
sessment, from the time such additional as- 
sessment was paid; je 


Interest Claimed 
On 1916 Overpayment 


The plaintiff states its contentions as 
follows: : 

1. That it should be allowed interest on 
the overpayment of 1916 iricome tax in 
the amount of $1,731.50, from Nov. 14, 


amounts so collected is allowed for ad-| 1917, the date.on which the additional as- 
ministrative expenses of. the act, the|sessment was paid, to May 9, 1922, the 
briefs point out, after which one-half |date on- which the schedule was signed 
of the balance is given to the counties by the Commissioner of Internal Revenue 

of the State in proportion to the number | allowing the refund. 3 
of cars registered im each county.: This} 2. That it should be allowed interest 
amount. must: be expended fer the main-}on the amount of: $457,341.37, repre- 
tenance, of the public roads in the:coun-| senting the net overpayment of income 
ties. The balance is given to the State|and -excess-profits taxes for the ar 
and is used for maintenance and repair] 1917 ($462,038.34. less $4,696.97) from 
of State highways. the date on which said taxes were paid, 
The counties and cities of the State | June 20, 1918, to the date on which the 
also have the power to regulate and li-| schedule allowing the said refund was 
cense vehicles, the briefs declare, and in| signed by the Commissioner, May 9, 1922. 
addition to the sums demanded under|. 3. That if this court should decide that 
section 77 of the State act, annual|its income and excess-profit taxes for 
charges varying from $5 to $42 ate im-|the year 1917 were not paid under a spe- 
by some of the cities and counties cific protest within the meaning of sec- 
of the State. The money thus obtained | tion 1324 (a) (1) of the revenue act of 
is used for the repair of city streets. 1921, it should be allowed interest on the 
“ above-mentioned overpayment of $457,- 

Operate in Cities 


: _ |341.37 from six months after June 20, 
The appellants in No. 86 point out in| 1918, to May 9, 1922. 


their brief that they must use their vehi- 
cles in order to carry on their business | 
and that these vehicles, operate exclu- 
sively within the limits of the cities and 
do not use any public highway outside of 
the city streets. ~They attack section 77 
as being a revenue measure and not a 
police measure and that the charges pro- 
vided therefor are “tolls.” 

The briefs also argue that since they 
do not use the streets or highways out- 
side of the city they do not contribute to 


The defendant’s contention in reply ad- 
mits the first contention of plaintiff, and 
confines itself in its defense to the’ sec- 
ond upon the grounds— 

(1) That the plaintiff, as required by 
the act;filed no specific protest when pay- 
ing the tax; and 

(2). That it filed no claim or, refund in| 
connection with the payment of said tax. 

It would profit nothing in reaching a 
conclusion in the case to go into the de- 
tails of the figures and facts involved. 


| purchase by the petitioner of the stock. | 
It is quite evident upon the record 


their injury or damage and, therefore,| The questions first to be considered are 
should not be compelled to help support }those raised by the defendant .as to 
them. To compel them to do so, it is| whether the plaintiff “paid undet a,‘spe- 
argued, is to take their property without/ cific protest” and whether the allowance 
lue process of law in violation of the|of overpayment was based upon a claim 
Fourteenth Amendment. for a refund; that is to say, whether a 

In No. 267, the appellants operate on|claim for a refund was ever filed. The 
both the State highways and the city | facts stated generally and in effect are as 
streets. In addition to reiterating 2he | follows: ‘ bel gah 
arguments put forth by the appeilants| In February, 1918, before paying its 
in No. 86, the briefs th No. 267 take|taxes for the year 1917, plaintiff com- 
the. position that since the charges ex-| municated with the Bureau of Internal 
acted are “tolls,” the act is unconsti-| Revenue, stating that it would like to 
tutional in that it violates the Federa!| have an opportunity to lay before the 
aid legislation which California adopted. | Commissioner the operation of law in its 
The Federal aid legislation, the briefs|case, and to obtain his opinion as to 
argue, provides for Federal aid’ to ‘States | whether or not the Bureau would consider 
for highway purposes but such aid: 1s |/its statement as justifying an assessment 
given upon: the express pan that |.under section-210 of the act. 


no “tolls” shall be ch the high- 
ways so aided. | Statement Sought 


The brief filed by the chief of the di-| To Show Facts of Case 


vision of motor vehicles of California : 
takes og pen, that the en pa Se ection De ae tee sevens Oi, 
acted by the act are not “tolls” since 
that word implies a gain or profit in and the Comepetactonnt é — onal 
addition to a charge for maintenance and | "U° Power to grant -relie payers 
the State of California makes no profit sone rare onan Se mot ae ane 
actorily ascertained and it appear a 
We hte da of - proprietorship ~ cong sd was paying o* ee en 
a ship,| other companies engaged in a like or 
the brief declared, whereas a tax is a f ; 
demand of soverignity not 4s compensa- Out a ati Lorry this se be 990 
tion for the use of the property but| passed upon by the Supreme Court in 
for the common good, An early case is} the Williamsport Wire Rope Co. case, 277 
cited which holds that a toll is usually|U, S, 551, 561, which held that this court 
exacted at the point of use, whereas 4| had no pirisdisticn to review the cortelu- 
tax is usually exacted at the seat of| sions of the Commissioner of. Internal 
government. Revenue in ascertaining invested capital 
In response to the appeéllant’s conten- under. this section. an grasting relief 
tion ee ue act caneiven thém of i Sn seeing ae 8 oS ae 
equal protection of the law and of due} Statute, a a@ protest agains om- 
process of law, the appellee's brief argues missioner’s conclusion or decision under 
that when the fee is paid the vehicles acces — en tee — ae 
may operate over any highway in the} made, would not é e the n 0 
State and the meré fact that they do not eee Se this aren ns account of oa 
use or do not wish to use any other Oo make a $ 
highways than those already in as ig no from an assessment which had been made 
ground for such a contention. oyand — aeneeret to =. eevee: 
W. R. . or a refusal to make.a 5 
avin, Pat kinked Mel eal oF maka any change with er to the 
the appellant in No. 86. W. R. Craw-) Blaintiff's invested capital, leaving it as 
tert J, vasa tnd Henry. Meth thn it appar, hat che planta 
ie Me. G04." takamednir menace a? 5 Cali. asking for a hearing under this section, 
fornia. U. S. Webb W liam F. Cleary and to its request the Commissioner re- 
d Alberta Belford submitted Briefe plied on Feb, 15, 1918, suggesting that it 
a h tl ord submitte €t8 | file a statement of the facts in writing 
‘or the appellees in both’ cases. covering its case, which statement would 
receive consideration. On Mar. 28, 1913, 
plaintiff filed its tax return for the year 
1917 and accompanied it with a statement 
of the character suggested by the Com- 
missioner relative to a special assessment 
under section 210. In this. statement it 


The calendar of the Board of Tax 
Appeals and other news of Federal 
taxation will be found today on 
page 14. 


claimed that its tax under the require- 


Adjustment Found to Have Been Discretionary With Com- 
missioner and Not Subject to Court Review 


ments of the return was “proportionately 
larger than that of other representative 
concerns in the same line of business,” 
further, that the simple form and man- 
ner of its organization placed it “at a 
disadvantage in comparison with repre- 
sentative concerns in a similar trade or 
business,” and that under paragraph 
articie 52 of the regulations, its “investe 
capital, when computed in the ‘manner 
specified in the regulations, is manifestly 
seriously disproportionate to the taxable 
income” and concluded: “We requést as- 
sessment in the manner provided for in 
article 52, referring also to articles 18 
and 24, Regulation, No. 41.” 

It thereafter paid the tax .according 
to its, return, on June 20, 1918, andgin 
doing so stated that, together with Mts 
returns for corporation iicome tax, ex- 
cess-profits tax, and munitions tax “we 
filed a request on May 28 for assessment 
in the manner provided for in article 52, 
referring also to articles 18 and 24, Regu- 
lations 41.” 


Plaintiff Claims 
Special Assessment 


On May 6, 1922, the Commissioner 
mailed to the plaintiff a copy of certifi- 
cate of overassessment in commection 
with said taxes of $462,038.34 and there- 
after paid a refund to the plaintiff on 
this basis, the details of which-it is not 
necessary to note at this point. 

The plaintiff is contending that it 
asked for a special assessment ‘and indi- 
cated its opinion that the amount as-. 


sessed against it under its return was 


out of proportion to that assessed against 
corporations in a similar line of business, 
and that this request for a special assess- 
ment was a protest within the meaning 
of said section 1324 (a) of the revenue 
act.of 1921 and also constituted a claim 
for a refund. aj 

The question is did it amount to a 
protest within the meaning of section 
1824 (a), and was it a.claim for a re- 
fund within the meaning of that section. 
Taking up, first, the question of “pro- 
test” it is a term. indicating aoneree- 
ment or objection by the party g 
it and conveying to the other party this 
state of mind, and expressing disappro- 
bation or dissent. What. constitutes a 
protest in each case depends upon the 
facts which embody it. It is true ‘that. 
in the case of Greenport Basin & Con- 
struction Co. v. United States, 260 U, S. 
512, the United States Supreme Court: 
seems to have upheld the view of the 
lower court that a claim for abatement 
amounted to a protest, but it is to be 
observed here that visiting the plaintiff 
with knowledge of the law, it did not 
file a specific protest and it did not ask 
for an abatement.. It-simply requested a 
hearing by the Commissioner on a mat- 
ter that was entirely within the discre- 
tion of the Commission to grant, upon 
the ground that otherwise it would be 
treated unfairly and called upon to pay 
taxes disproportionate to other .com- 
paniés in the same line of ess. It 
was grantéd a refund’ not bécaise “it 
would have been illegally assessed tad 
the Commissioner refused to grant it, 
because had he refused the plaintiff 
would have been without remedy, as the 
matter was within his discretion, even 
if it had filed a formal protest and a 
formal claim for a refund. Had the 
Ere been refused relief, even grant- 

eg that its statement was a claim for a 
refund, it could not have on appeal 
secured relief in this court. So that 
visiting the plaintiff with knowledge of 
the law, it is not to be supposed that it 
intended either to file a protest or-a claim 
for a refund. 


Protest Is Held 
Not to Have Been Made 


A request for a special assessment, 
therefore, under these circtimstances, 
does not convey the idea, the thought, or 
conviction that it was intended as or 
was-a protest, or a claim for a refund, 
since it is clear that neither one would 
have been of any benefit to it as far as 
the ‘decision of the Commissioner was 
concerned. The Commissioner made a 
special assessment and allowed it a re- 
fund. He did not allow but refused in-. 
terest, and the plaintiff here is in offect 
asking the court to increase thé allow- 
ance of the Commissioner by allowing 
interest and Passing rr his decision in 
a matter where his decision was final, 
and as to which this court has no 
diction. We think we are uded 
under the decision in the Williamsport 
Wire Rope case, supra, from doing, so, 
as to do so would be to change the 
amount found by the Commissioner. More 
than that, we further are of the opinion 
that section 1324 (a) does not apply to a 
request for a special assessment but only 
to claims where the action of the Com- 
missioner is subject to review by this 
court. The plaintiff by the assessment 
utider its return had not been illegally 
assessed as to its invested capital, for 
the decision of the Commissioner was 
final and legal. 

But, aside from this, we are of the 
opinion that the request for & hearing 
and the subsequent statement filed do not 
constitute a protest within the meaning 
of the act. It is something different from 
a request for an abatement. It is merely 
a request to the Commissioner to take 
some action in a matter where his deci- 
sion was final. For the same reason we 
think it was not a claim for a refund. 
Further, the taxes had not been paid, » 
the Commissioner had indicated an inten- 
tion to consider the plaintiff’s sugges- 
tion, and the plaintiff was simp) ng 
facts embodying its suggestion tee con- 
sidération. There is nothing to ‘show 
what amount was claimed or just’ how 
an amount could be arrived at. It was 
not known what the decision of the Com- 
missioner would be and it must have 
known that should the decision be ad- 
versé to it it could not recover on a 
claim as for refusing a refund. 

In xing ee = vings Institution v. 
Blair, 116 U. S, , it was held that a 
claim for a refund eould not be legally 
made until after the taxes had been peid. 
This asserted claim was filed simultarie- 
ously with the return, and the were 
not paid until June 20, 1918. @ are 
of the opinion that the plaintiff is no 
entitled’ to recover under its contention 
numbered 2 above. The plaintiff is enti- 
tled to recover under its contention num- 
bered 1, as set forth above, interest on 
the sum of $1,781.50 from Nov. 14, 1917, 
to May 9, 1922. Let judgment be entered 
accordingly. 

WituiaMs, J., and Lirtteton, J., did 
not hear and took no part in the decision 
of this case, 

GREEN, J., and Boorn, C. J., concur, 


juris- 
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To Increase ip Tariff Rates on Sugar 


Laredo. Consulate Protection of Home Industry, He Asserts, Has Cost Ameri- 


Hope Expressed for Early 
Solution of Difficulty 
Caused by Closing of Bor- 
der Port by Mexico 


[Continued from Page 4.} 
who. conferred with the President were 
Senators Connally (Dem.), and Shep- 
-pard.(Dem.), and Representative Garner 
(Dem.), of Uvalde, the minority leader 
in the. House, 

The Mexican consulate at Laredo was 
withdrawn on Dec. 16 in protest of Dis- 
trict Attorney John Valls’ threat to 
arrest former Mexican President Plu- 
taxvco Elias Calles if Mr. Calles -at- 
‘@mpted to return to Mexico through 
Laredo, according to information at the 
State Department. The district attorney 
said that he had evidence linking the 
former president of Mexico with two 
murders it was stated. 

As a further mark of protest, the in- 
formation continued, the Mexican gov- 
ernment cancelled permits required by 
American tourists entering Mexico 
through Laredo, which is described as 
Mexico’s: principal rail port, doing a 
business of approximately $3,500,000 
annually. é ; 

Mr. Cotton said that while negotia- 
tions were going forward, there were 


no developments that could be announced 


at this time. 
Freight Is Rerouted 

The Interstate Commerce Commission 
dealt with the ‘Laredo congestion in serv- 
ice order No. 50 made public Jan. 11. 
The order follows in full text: 

The subject of routing of freight traffic 
being under consideration, and it ap- 
pearing to the Commission that an emer- 
gency exists upon the lines of the Mis- 
. souri Pacific Railroad Company, Interna- 
tional-Great Northern Railroad, the 
Texas Mexican Railway Company, and 
the Texas & New Orleans Railroad Com- 
pany, which requires immediate actien 
of the Commission, and that said car- 
riers by reason of interruption of export 
traffic to Mexico via Laredo, Tex., on 
account of the closing of the Mexican 
consulate at said Laredo, Tex., are un- 
able to move the traffic through se’ 
gateway so as to properly serve the pub- 
lic; therefore, in order to best promote 
the service in the interest of the public 
and the commerce of the people, the said 
carriers hereinbefore named are author- 
ized and directed, effective at once, to 
forward traffic in their possession at any 
point on their respective lines destined 
to Mexico via Laredo, Tex., which be- 
cause of the conditions hereinbefore re- 
cited they are unable to move via said 
gateway, via Brownsville, Tex., or Eagle 
Pass, Tex., in order to expedite its move- 

ment and prevent congestion. 

That inasmuch as such disregard of 
routing is deemed to be due to carriers’ 
disability, the rates applicable to traffic 
no iopmersed vine other. shen, those 

, cdesigna by the SQkppers, or , car- 
riers,from which .the traffic, is maaan 
shall be, the rates which, were applicable 
at date of shipment over the routes, so 
designated, unless the rates applicable 
over such designated routes are higher, 
in which.event the rates applicable over 
the route of movement will apply. 

That in executing the directions of the 
Commission contained in this order, the 
common carriers involved shall proceed 
without reference to contracts, agree- 
ments, or arrangements now existing be- 
tween them with reference to the divi- 
sions of the rates of transportation ap- 
plicable, to said traffic, that such divi- 
sions shall be, during the time this order 
remains in force, voluntarily agreed upon 
by and between said carriers, and that, 
upon failure of the carriers to so agree, 
said divisions shall be’ hereafter fixed by 
the Commission. in accordance with perti- 
nent authority conferred upor it by .the 
interstate commerce act, 

That copies of this order and direction 
be served upon the Missouri Pacific 
Railroad Company, International-Great 
Northern, Railroad, the Texas Mexican 
Railway Company, and the Texas & New 
Orleans Railroad Company, and that no- 
tice of this order be given to the general 
public by depositing a copy of this order 
in, the. office of the secretary of the Com- 
mission at Washington, D. C 


Production of Coal 
Advances for Week 


December Output Was Larger 
Than for November 


_ Production of soft coal, including 
lignite and coal coked at the mines, dur- 
ing the. week ended Jan. 4, increased 
2,404,000 tons over the preceding week, 
according to the weekly report issued 
Jan. 11 by the coal section of the Bu- 
reau of Mines, Department of Com- 
merce. 

_ The total production during the week 
is estimated at 10,139,000 net tons, com- 
pared with 7,735,000 tons during Christ- 
mas week. New-Year’s Day is observed 
as a holiday in some ‘bituminous fields. 
‘Detailed loadings indicate that this day 
was équivalent to approximately .4 of 
& normal working day. 

The total production of anthracite in 

Pennsylvania during the week ended Jan. 

_4 amounted to 1,353,000 net tons. All 
mines were closed on New Year’s Day and, 
as in the preceding week, activity slack- 
ened somewhat in the days preceding 
the holiday. The average daily rate of 
output is still below that of early De- 
geenber. Production during.the first_week 
in 1929 amounted to 1,169,000 tons. In 
comparison with last year, the current 
week therefore shows an increase of 184,- 
000 tons, . 

The total production of soft coal for 
the country as a whole during the week 
ended Dec. 28—Christmas wee k— 
amounted to 17,735,000 net tons. ‘This 
compares with a production of 11,156,000 
tons.in the preceding week which, how- 
ever, had six full working days. 

The total production of soft coal for 
the country as a whole during the month 
of December is estimated at 46,200,000 
net tons, an increase of 523,000 tons, or 
1,1 per cent, over the output of 45,677,000 
for the month of Nove The num- 
ber of working days in the two months 

-Wwas approximately the same—26 in De- 
cember as against 24.8 in November. 

The production of anthracite in the 
State of Pennsyivania during the month 

, of December amounted to 7,658,000 net 
tons as compared with 6,042,000 in No- 
. X . a 


vt eies 


can Consumers Dis 


Tariff rates on sugar still were pend- | 


ing before the Senate, Jan, 11, when the 
Upper House recessed over the week- 
end, after a day in which the principal 
speaker was Senator Harrison (Dem.), 
of Mississippi. This member of the Fi- 
nance Committee spoke in favor of his 
amendment to retain the rates of exist- 
ing law. 

Senator Copeland (Dem.), of New 
York, also spoke in favor of existing 
rates, and supported a bounty plan 

Pursuant to an agreement reached in 
the majority conference earlier in the day 
by a vote of 19 to 15, the Senate recessed 
until 11 a. m., Jan. 13, and will continue 
to meet at that hour until the tariff bill 
(H. R..2667) has been passed. 

No agreement was reached, but Sen- 
ators on both sides declared that a vote 
on sugar is expected by Jan. 15. 

Senator Harrison in opposing an in- 
crease in sugar rates, declared that the 
tax on sugar in the last 20 years has 
cost the American people twice as much 
as all appropriations of the Federal 
Government during that time for every 
kind of agriculture, includif appropri- 
ations for road building. 

Attention has been called to what 
Congress is doing for other lines of 
agriculture, he said, the American peo- 
ple have been taxed, he asserted, to 
benefit a small percentage of people 
engaged in thé sugar industry. 


Beet Sugar Interest 


Said to Be Overprotected 

Revenue for the tariff on sugar an- 
nually is enough to buy the whole sugar 
beet and sugar cane crop of the United 
States, Senator Harrison said. He de- 
clared that the sugar interests are “the 
most selfish ever appearing here before 
Congress for rates.” 

The amendment he has proposed leaves 
the rate as it is at present, though the 
facts would warrant a reductign, he 
pointed out, declaring he sought ‘only to 
combat the efforts of those who would 
place an additional tax of $50,000,000 
on the American people. 

_ Senator Broussard (Dem.), of Louis- 
lana, stated that the price of sugar has 
gone down instead of up following’ tariff 
increases on sugar in every tariff bill 
since the Wilson bill. 

_ Senator Harrison declared, in discus- 
sing the Great Western Sugar Co., which 
was formed in 1905 with a capital stock 
of $30,000,000, that since that time the 
company has paid out $50,000,000 in divi- 
dends, and that its combined earnings 
has totaled $75,000,000. He said that, 
according to sworn testimony of the 
president of the company several years 
ago, at the time of its formation.by com- 
bination of six small companies, that the 
Great Western Sugar Co. issued to the 
small companies both common and pre- 
ferred stock, each in: amount equal’ to 
the value of the stock taken over, “be- 
cause,” the testimony said, “at the time 
we considered the common stock prac- 
tically, worthless.” . 

The .common *stoek thas'~been ’ paying 
large dividends for some time, Senator 
Harrison said, and “thus, although. the 
company paid twice for their capital 
stock, they have shown remarkable earn- 
ings, and now we are asked to increase 
its already swollen profits.” 

_ “Increased tariff is reflected in the 
increased price to the consumer,” Sen- 
ator Harrison continued, “and other 
causes enter. into it as well, such as 
world production and overpreduction. 

In reply to Senator Smoot, who asked 
“How would the revenue be raised if we 
did not get it from sugar? If it was 
raised from any other source would it 
EN | 


Federal Loan Issued 


To Livestock Agency 








Farm Board Acts to Aid Coop- 
erative Order Buying 


To enable the National Order Buying 
Company, of Chicago, to extend to the 
Corn Belt’ States its program of coop- 
erative order buying and direct to packer 
marketing of livestock, loans aggregating 
$300,000 were granted the agency by the 
Federal Farm Board, the Board an- 
nounced on Jan. 11. The announcement 
follows in full text: 

The Federal Farm Board Jan 11 an- 
nounced that it has granted loans to the 
National Order Buying Company, of Chi- 
cago, Ill, a division of the National Live- 
stock Producers Association, to enable 
that organization to extend to the Corn 
Belt States its-program of cooperative 
order buying and direct to packer mar- 
keting of livestock. . 

The Board has made a facilities loan of 
not exceeding $200,000 to the National 
Order Buying Company to expand its 
system of acquiring and operating coop- 
erative concentration yards and direct 
routes for assembling livestock. which 
may be graded and marketed direct to 
packers or consigned to cooperative ‘sales 
agencies in the terminal markets. 


$100,000 was granted the National Order 
Buying Company to extend its order buy- 
ing activities to other major terminal 
markets and to make advances to pro 
ducers for livestock when delivered to 
concentration yards. 
he loans were conditioned on the Na- 
tional Order Buying Company becoming 
| affiliated with the new national livestock 
, marketing association now in process of 
organization, in line with the policy of 
the Farm Board to build national com- 
modity cooperative sales’ agencies. 

The National Order Buying Company 
now conducts‘a cooperative order buying 
service on the Buffalo, Cleveland, Pitts- 
burgh, Cincinnati and Detroit markets 
and direct to packer service from 25 co- 
operative concentration yards in Ohio 
and Indiana. The organization last year 
marketed livestock to 119 different kill- 
ers and packets throughout the eastern 

t of the United States, including the 


rgest in the industry. f 


vember. nthracite mines were active 
25 days in December, however, as against 
24 days in November, and the average 
daily rate of output in the two months 
was 306,000 tons,and 252,000 tons, re- 
spectively. 

The total production of beehive coke 
during the week ended Jan. 4 is estimated 
at 81,600 net tons. This compares with 
an output of 72,000 tons in the preceding 
week when; however, there were only five 
working days. Production during the 
first week in January, 1929, amounted to 

ns. ' 


A merchandising loan of not to exceed | 


proportionate Sum 


not fall on the people of the United 
States just the samé?” Senator Harrison 
said. 

“The Treasury estimates that there is 
going to be a great surplus next year, so 
we do not even have to reduce the taxes, 
All we have to do is to take it out of 
the surplus that is piling up. 

“I would rather raise it out of the in- 
comes of the rich than to raise it by 

taking it from the pockets. of the poor 
people who. have to have sugar. 

“T have not that philosophy of govern: 
ment that, when we impose a. competi- 
tive tariff we ought to treat one section 
of the country or one industry differ- 
; ently from another. I believe if we are 
| going to impose a protective jariff we 
ought to protect every industry in the 
country and not pick out one in this 
section anc another industry if another 
section. Let it fall on all alike. 

“That is the whole fallacy of the pro- 
tective system. Agriculture has never 
been given a chance under the protec- 
tive system.” 


Sugar Bounty Urged 


By Senator Copeland 

Senator Copeland (Dem.), of New 
York, declared his opposition to “any 
form of taxation that materially in- 
creases the cost of living.” He said fur- 
ther: - 

“The pending tariff bill is an outra- 
geous, invasion; of the homes and hap- 
piness of the American people. 

“Time and again in this Senate I have 
said that I will vote for a bounty upon 
sugar produced in continental United 
States, it would cost the American peo- 
e millions. of dollars less to pay a 

ounty large. enough to maintain the 
beet sugar industry than to continue a 
tariff rate which is out of reason. 

“If I had my way the sugar schedule 
would be recommitted to the Finance 
Committee with instructions té work out 
a plan which would reduce by at least 
$100,000,000 the anticipated tax upon 
sugar under the present law, and to make 
up in a bounty to the American pro- 
ducers a sum sufficient to maintain ex- 
isting interests, but not sufficient to en- 
courage extension of an uneconomic and 
unduly expensive industry. 

“Because I recdgnize the farm prob- 
lem, of the beet farmer, I am willing to 
go far. But the American people will 
not countenance the effects of the pend- 
ing tariff bill. There will be greater re- 
sentment’ against this tax upon sugar 
aa any ‘one item in this outrageous 

ill. 

“There is no use talking about ‘Philip- 
pine independence: as one of the means 
of improving the condition of the ‘sugar 
beet business in America. There is no 
use talking about modifying ‘the coast- 
Wise shipping laws. 

“We must find a way of relieving the 
beet sugar farmer without imposing a 
further tax upon the people.: I can see 
no other way than by some bounty 
plan. In any event, before: we are in a 
position to argue this question’ intelli- 
gently, we should have a further study 
| made by the Finance Committee and a 
report from them as to some other plan 
than to tax 100,000,000 people for the 
sake of relieving 100,000.” 

Senator La Follette (Rep.), of Wiscon- 
sin, spoke briefly’ concerning a report 
prepared last April. by three University 
of Wisconsin professors: concerning . the 
tariff. Senator Smoot (Rep.),.of Utah, 
chairman of the Finance’ Committee, in 
addressing the Senate, Jan.- 10, ques- 
tioned the motives of these economists, 
he said. , . : 

The Wisconsin Senator maintained that 
the three men, Dr. Commons, Dr. Pearl- 
man and Dr. Hibbard,. had been asked 
by W: G..Rawleigh, of Freeport, IIl., to 
get the facts: and report those facts to 
Congress. They ‘received no salary or 
remuneration for. their services, he said. 


Change Asked in Place 
Of Boulder Dam Meeting 


A request from Representative Arentz 
(Rep.), of Simpson, Nev., to transfer 
the conference of State governors .on 
the Boulder Dam project, scheduled to 
convene at’ Phoenix, Ariz.,:Jan. 20, to 
Réno, Ney., has been made. to the Sec- 
retary of the Department of the In- 
terior, it was orally stated at the Depart- 
ment, Jan. 11. 

Representative Arentz has telegraphed 
the proposal to the Department, stating 
that owing to a personal injury he would 
not be able to attend the conference if 
held at Phoenix: The Department is can- 
vassing the governors for their consent 
to the change, it -was ‘stated. 








Attacked by Mr. Nye 
In New York Speech 


Delay in Passage Is Declared 
To Be Due to Improper 
Representation on Com- 


mittee in Senate 


New York, N. Y., Jan. 12.—Senator 


Nye (Rep.), of North Dakota, speaking | 


today at Labor Temple on the subject, 
“The Purposes of Wild Jackasses From 
Backward States,” attacked the tariff 
bill now pénding, particularly from the 
standpoint of agriculture. 


“The delay in the passage of the tariff 
bill is occasioned, in the first instance, 
by the mere fact that the Committee 
drafting the bill was not representative 
of the wishes of the rsajority of repre- 
sentatives of the people in the Senate,” 
said Senator Nye. é 

“There perhaps has never been a more 
determined stand taken in opposition to 
a tariff bill as that which has been pre- 


vailing. i 


Effective Tariff Sought 


“It has not been the purpose of the | 
coalition to defeat any tariff legislation. 
It has not been the purpose of the coali- 


| these cemeteries”; 


_ Coal 
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Legislation 


Bills and Resolutions 


| Introduced 


Title 7—Agriculture 

H. J. Res. 200. “Mr. Haugen, Iowa. To 
authorize the acceptance of a donation of 
land, buildings, and other improvements in 
Caddo Parish, near Shreveport, La., for, the 

e- of -establishing a pecan experi- 

ment ‘station; Agriculture. 

H. R. 8471. “Mr. Larsen, Ga. To establish 
and maintain a pecan experiment station 
at, or near, the City of Hawkinsville, Ga.; 
Agriculture. c 


ie . eee * 
Title 8—Aliens and Citizenship 

H. R. 8472. Mr. Schneider, Wis. To 
amend an act to supplement the immigra- 
tion laws to permit the registry of any 
alien not ineligible to citizenship, if such 
alien makes a satisfactory showing before 
the Commissioner General of Immigration; 
Immigration and Naturalization. 


Title 10—Army 

H. R. 8426. Mr. James, Mich. To amend 
the act. enabling mothers and widows of 
soldiers interred in~the cemeteries of Eu- 
rope so as to permit them to remain in 
Europe longer than two weeks in case of ill- 
ness or other unforeseen emergency; Mili- 
tary Affairs. ’ 

S. 3081. Mr. Vandenberg. To amend the 
act of Mar. 2, 1929, entitled “An act to 
enable the mothers and widows of the de- 
ceased soldiers, sailors and marines of the 
American forces now gnterred in the cem- 
eteries of Europe to make a pilgrimage to 
Military Affairs. 

H. R. 8420. Mr. Speaks, Ohio. To amend 
the national defense act of June 3, 1916, as 





tion to deny to.those industries which | amended; Military Affairs. 


were confronted by emergencies the help 
which could be afforded through a tariff. 
It has-been the whole purpose of the 
coalition to so guide the making of the 
bill that it would respond definitely to 


the needs of agriculture and afford so far | 


as possible that parity for that indus- 
try which is so necessary and so gen- 
erally conceded to be so essential in 
weighing agricultural needs as they are 
related to the tariff. 

“It is necessary to point out that in 


‘ H. R. 8473. Mr. Reece, Tenn, To amend 
the® national defense act by providing for 
a pharmacy corps in the Medical Depart- 
ment, United States Army; Military Af- 
| fairs. 

H. R, 8481. Mr, Oliver, Ala. To authorize 
|an appropriation of $1,000 for the purpose 
of placing a tablet on the site of Fort 
Tombigbee to commemorate the historic 
ee which occurred there; Military Af- 
airs. : 

H. R. 8482. Mr. Oliver, Ala. To appro- 
priate $5,000 for the purpose of placing a 
marker to commemorate the action which 





the past agricultural tariffs have been 
written without a serious mind on how 
effective such a tariff might be. The 
result is that there are tariffs like that 
on wheat of 42 cents per bushel which 
are not effective or are not of help to 
the producers of wheat. Consequently, 
our effort this Winter has been one of 
affording tariffs upon such items as 
would prove effective and make this pro- 
tection adequate, 


Limited Comparison 


“There is some question as to how much 
can be accomplished for agriculture 
through the tariff: After all is said and 
done, what is opportune there is rather 
limited by comparison with some of the 
claims of what can be done. 
~ “It is pointed out that we are import- 
ing’ into this country something over 
$2,000,000,000 worth of agricultural 
products and that if we can write tariffs 
to give this market to our own farmers, 
we are thereupon niaking them a present 
of -$2,000,000,000. But such considera- 
tion is: not fair because it should be 
borne in mind that well over half of 
this amount of agricultural imports is 
represented by items which we can not 
produce in this country—items such as 
silk, chocolate, coffee, bananas, certain 
kinds of nuts, tea, some grades of tobacco 
and rubber, ‘also some vegetables, . oils 
and spices. So, it must be admitted, at 
the outset, that at the best the tariff 
can not afford for agriculture much more 
than a $1,000,000,000 of increased rev- 
enue and to win this requires the widest 
consideration of items in the tariff bill. 


Many Increases’ Proposed 

“But, to what advantage would this 
billion-dollar addition revenue be if, at 
the same time, we were to write indus- 
trial tariffs that would give to industries 
the opportunity for the charge of. such 
prices upon ‘the things the farmer must 
buy as would put his billion dollars in- 
creased réVenue to shame. Yet, the bill 
as presented to the Congress contained 
hundreds upon hundreds of proposed in- 
creases for industries which sold their 
product largely to the farm people. Of 
course, had it been shown that these in- 
dustries were being confronted by unfair 
foreign competition, there would have 
been logic in the request, but in case 
after case involving these items, it was 
definitely shown that there was not a 
drop or not an ounce of importation of 
products upon which the protection was 
sought. 

“I wonder how many people see just 
why certain interests want to see agri- 
culture kept on the short end in so far as 
‘a tariff is concerned. When you stop to 
consider that we have erected a tariff 
wall in this country which has excluded 
imports of foreign-manufactured' articles 
with the exception of a very, very small 
percentage of that part of our total con- 
sumption of such products, it must imme- 
diately be seen that foreign countries are 
rather hard-pressed for a way to balance 
trade.” 


RON, Gy 
Intricate Machine Determines Strength 


And Durability of Chinaware in Service 


Tests: of Domestic and Foreign. Products by Bureau of 


Specialist,.Ceramics Division, 
Chinaware for. use in the Various Gov- 
ernment departments and bureaus.is pur- 
chased upon Federal specifications which 
specify certain required physical prop- 
erties, as size, weight, amount of water 
absorption, and strength. . The strength 
is measured by testing the ware on an 
“impact machine” which enables one to 
determine the probable strength. of ‘the 
ware in service. Two tests, resistance to 
chipping . and resistance to. impact. are 
made, 

Such -a ‘testing ‘machine has*been in 
use-at the Bureau of Standards for some 
time. The principal, feature of this ma- 
chine is a swinging pendulum to strike 
the-ware with blows of increasing ‘force, 
measured by the weight of the pendulum 
and the distance through which it falls, 
until the test piece breaks: ‘The average 
of six tests is taken as indicating the 
strength of the ware. 

A modified form ,of this impact. ma- 
ehine has been designed and built to de- 
termine the reliability of ‘the old machine 
and eliminate certain difficulties. en- 
countered in its use. : ‘ 

In cooperation with 24 manufacturers 
of domestic ware and four importers of 
foregn .waré who furnished the ware 
used to make the tests, a comparative 
study of the two machines and of domes- 
tic and foreign ware has been made. The 
domestic ware included one brand of 
semiporcelain and three brands of vitri- 
fied roe a eee of en ware 
were made in England,.. France, -Ja 
and Czechoslovakia, % wir re 


Standards Are Explained 


By -G.: W. Wray 
Bureau of Standards, Department of Commerce 


The data obtained in this study seems 
to show that the two machines give 
almost the same values for the strength 
of the ware. There appears to be no 


definite rélation between the thickness 
of the ware and its strength or between 
the percentage of water absorption and 
strength. Domestic ware seems to be 
stronger than foreign-made: ware. 


Some of the domestic semiporcelain 
(earthenware) bodies appear to be 
stronger than foreign-made vitreous 
ware. Chipping values do not seem to 
béar any direct relation to the impact 
values. This may partially be attributed 
to the design of the edge and the angle 
of inclination of the rim. 

Such tests tend to cause the manufac- 
turers to Continually improve their meth- 
ods of. production which result in the 
production of better and stronger dinner- 
ware. There are several commercial lab- 
oratoriés the United States equipped 
to make these tests on chinaware and the 
ant users are following the lead of the 
Federal Government and demanding that 
their purchases meet specified qualities. 

The economies effected in the elimina- 
tion of losses by breakage by having an 
accurate basis for buying is benefiting | 
the whole trade and the entire public | 
gains a material benefit as a result of 
these simple tests. It is also a matter 
of interest, that American, producers of 
chinaware:can: produce ware: that‘ is just 
as. durable‘es. foreign-made.ware, 


took place at Tuscaloosa, Ala.; Military Af- 
fairs. 


Title 28—Judicial Code and 


Judiciary 

S. 3084. Mr. King. Transferring to the 
Department of Justice certain rights, priv- 
ileges, powers, and duties relating to the 
national prohibition act; Judiciary. 

S. 3085. Mr. Wagner. To amend section 
24 of the Judicial Code, as amended, with 
respect to the jurisdiction of the district 
courts of the United States over suits 
brought by or against public utility corpo- 
rations; Judiciary. 


Title 29—Labor 


S. 3086. Mr. Wagner. To regulate the 
wages of laborers and mechanics employed 
by the War Department in the manufactur- 
ing establishments and on public works; 
Military Affairs. 


Title 31—Money and Finance 

H.-R. 8470. Mr. Hickey, Ind. To amend 
the World War adjusted compensation act 
so as to take care of men who enlisted 
for the emergency but were certified into 
the Regular Army; Ways and Means. 

H. R. 8477. Mr. Ludlow, Ind. To amend 
the World War compensation act to permit 


Bills Intr 





Massachusetts 

S. 8. Regulating the conduct of physi- 
cians, and extending the statute of limita- 
tions relative to actions against physicians; 
Joint Judiciary. 

S. 15. Requiring motor vehicles to ‘be 
equipped with tires of rubber or other 
elastic substance apereved by the commis- 
sioner of public works; Highways and Mo- 
tor Vehicles. 

S. 16. To raise the standard of censor- 
ship and of culture in the Commonwealth; 
Legal Affairs. ‘ 

S. 23. To ‘reduce the amount of the fees 
for trade mark certificates and assignments; 
Mercantile Affairs. 

S. 25. Relative to certain municipal signs 
and devices as affected by billboard and 
traffic regulations; Legal Affairs. 

S. 26. ranting home rule to cities and 
towns in respect to the alienation of parks 
and playground land; Cities. 

S. 27. Relative to the punishment for 
murder in the second degree; Joint Judi- 
ciary. 

S. 28. Relative to the satisfaction of 
personal injury and death claims against 
cities and towns; Legal Affairs. 

S. 29. Providing for recording in the 
registry of deeds of the names and ad- 
dresses of sureties on notes secured by 
mortgage of real estate; Legal Affairs. 

S. 33. To dispense with special legisla- 
tion reviving certain corporations dissolved 
by statute; Mercantile Affairs. 

S. 34. Authorizing municipalities to bor- 
row in excess of the present limits of in- 
debtedness when approved by a two-thirds 
vote on referendum; Municipal Finance. 

H. (Commissioner of civil service.) 
Relative to height, weight and age limits in 
police and fire departments; Civil Service. 

H. 17. (Commissioner of education.) Per- 
mitting the investment of the funds of the 
teachers’ retirement system in securities 
which are legal investments for savings 
banks and also the deposit of said funds 
in savings banks; Pensions. 

H..18. (Commissioner of education.) Pro- 
viding that any deficiency in the annuity 
fund for active or retired members under 
the teachers’ retirement law shall be made 
good by the Commonwealth; Pensions. 

H, 22. (State examiners of electricians.) 
Relative to the supervision of electricians; 
Public Safety. , 

H. 38. (Department of mental diseases.) 
Providing for investigations as to the 
mental condition of persons held for trial 
where the offensé charged is punishable by 
life imprisonment; Legal Affairs. 

H. 39. (Department of mental diseases.) 
Relative to. the duties of probation officers 
and to mental examinations of defendants 
in criminal cases; Legal Affairs. 

H. .42, (Division of metropolitan plan- 
ning.) Relative to the award and recovery 
of damages for the taking or injury of 
property for public use; Joint Judiciary. 

H. 45. (Commissioner of public health.) 
Relative to the sale of milk; Agriculture 
and Public. Health. 

H. 46, (Commissioner of public health.) 
Relative to subsidies to cities and towns 
for cases of pulmonary. tuberculosis; Pub- 
lic Health. : 

H. 47, (Commissioner of public health.) 
Relative to vaccination against smallpox; 
Public Health. 

-H. 52. (Department of public welfare.) 
Repealing-the law providing that male pau- 
pers having no legal settlement shall be sup- 
ported by the towns in which their wives 
have legal settlement; Public Institutions. 

H. 54. (Department of public welfare.) 
Providing for the*registration and regula- 
tion of foreign charitable corporations; 
Public Institutions. 

. 59: (Department. of public works.) 
Regulating the drawing of trailers and other 
vehicles by motor vehicles; ghways and 
Motor Vehicles. 

H. 67. “(Secretary of state.) Relative 
to the filing of statements of expenses in- 
eurred by candidates for nomination or 
election to publie office; Election Laws. 

H. 88. Mr. Otis. Providing for the es- 
tablishment and maintenance by the de- 
partment of conservation of public fishing 
grounds; Conservation. 

H, 98. Mr. Marcella. -Relative to the 
production of the debtor’s property in sup- 
plementary proceedings in civil actions un- 
der the law relating to poor debtors; Joint 
Judiciary, : «+s 


in Congress 


the filing of applications at gny time in 
the future; Ways and Means. 

H. R. 8478. Mr. Morgan, Ohio. To au- 
thorize an appropriation of $50,000 for the 
erection of a monument in Chicamauga 
Park to Maj. Gon. George H. Thomas; 
Military Affairs. 


Title 33—Navigation and Navi- 


gable Waters 

H. R. 8428. Mr. Ragon, Ark. To appro- 
priate $20,000,000 for the improvement of 
the Arkansas River from Little Rock to 
the point where it flows into the Mississippi 
River; Rivers and Harbors. 

H. R- 8422. \{r.'Cannon, Mo. To extend 
the time for tie construction of a bridge 
across the Missouri River at Washington, 
Mo.; Interstate and Foreign Commerce. 

H, R. 8423. Mr. Knutson, Minn. To grant 
the consent of Congress to the State of 
Minnesota to construct a bridge across the 
Mississippi River at or near Topeka, Minn.; 
Interstate and Foreion Commerce. 

S. 3075. Mr. McKellar. Providing for the 
examination and survey of Wolf River which 
empties into the Mississippi River just north 
of the City of Memphis and also of Noncon- 
nah River which empties into the Mississippi 
River just south of the City of Memphis; 
Commerce. 

H. R. 8468. Mr. Spearing, La. To extend 
times for commencing and completing con- 
struction of a bridge across the Mississippi 
River between New Orleans and Gretna, La.; 
Interstate and Foreign Commerce. 

H. R. 8431. Mr. Dempsey, N. Y. To im- 
prove St. Lucie and Caloosahatchee rivers, 
Florida, and Lake Okeechobee, Florida; 
Rivefs and Harbors. 

8. 3075. Mr. McKellar. Providing for the 
examination and survey of Wolf River, 
which empties into the Mississippi River 
just north of the City of Memphis, and also 
of Nonconnah River, which empties into the 
Mississippi River just south of the City of 
Memphis; Commerce. 

H. R. 8479. Mr. Ragon, Ark. To amend 
public act No. 391, 70th Congress, to au- 
thorize the reimbursement of levee dis- 
tricts for construction and repair work, in 
connection with flood control, on any trib- 
utaries of the Mississippi River; Flood Con- 
trol. 


Title 34—Navy 


H. R. 8415. Mr. Britten, Ill. To amend 
; the revised statutes of the United States 
relating to loss of numbers by officers of 
the Navy who are found not professionally 
qualified for promotion; Naval Affairs. 

H. R. 8421. Mr. Britten, Ill. To amend 
the revised statutes to prevent persons be- 
longing to the military forces from holding 
civil office, except officers and enlisted men 
on the retired list; Naval Affairs. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 

H. R. 8425. Mr. Cramton, Mich. To 
amend the World War veterans’ act to com- 
pensate veterans for recurrence of a disa- 
bility contracted in the military service; 
World War Veterans’ Legislation. 

H. R. 8417. Mr. Schafer, Wis. To amend 
the World War veterans’ act to permit 
beneficiaries, or ex-soldiers to collect on 
lapsed insurance under certain conditions; 
World War Veterans’ Legislation. 

H. R. 8469, Mr. Reece, Tenn. For more 
adequate provision for members of the per- 
manent military and naval staff of the 
United States, their widows and dependents, 


oduced in 


‘State Legislatures 


H. 96. Mr. Zack. To protect reporters 
and other newspaper employes from ‘beinz 
compelled to disclose, in any legal or legis- 
lative proceedings, the source of any news 
or information procured for publication; 
Joint Judiciary. 

H. 97. Mr. Power. Relative to the dis- 
posal of abandoned, junked or used motor 
vehicles or parts thereof; Legal Affairs. 

H. 137. Mr, Leonard. Providing official 
machinery for the admission of attorneys 
at law and for inquiry into cases of alleged 
misconduct; Joint Judiciary. 

H. 138. Mr. Lewis R. Sullivan Jr. Pro- 
hibiting the appearance of district attorneys 
and assistant district attorneys as counsel 
in any civil case being tried by a jury 
within their districts; Joint Judiciary. 

H. 139. Mr. Crosby. Providing for a spe- 
| cial commission to investigate the condi- 
tions existing relative to the employment of 
|women throughout the Commonwealth; 
Labor and Industries. 

H. 148. Mr. Edward J. Kelly. Establish- 
ing a reserve fund for the Comnionwealth 
for the purpose of employing citizens on 
public works in times of business depres- 
sion; Ways and Means. 

H. 179. Mr. Pratt. Abolishing capital 
punishment for murder; Joint Judiciary, 

H. 181. ‘Mr. Shattuck. Relative to ob- 
scene literature; Legal Affairs. 

H. 182. Mr. Dever. Relative to advertis- 

ing that one is competent or authorized to 
act as administrator, executor or trustee; 
Legal Affairs. 
k H. 183. Mr. Irwin. Authorizing the sué- 
pension of payments of betterments fo? 
public improvements assessed upon charita- 
ble or religious corporations; Municipal 
Finance. 

H, 211... Mr. Pratt. Relative to the re- 
moval, suspension or other change in status 
of persons in the public: service of cities 
and towns under the civil service laws; 
Civil Service, 

H. 213. Mr, Dean. Prohibiting the use 
of nets, seines, beam or otter and line 
trawls in’ the territorial waters of the 
Commonwealth by others than residents of 
the Commonwealth; Conservation. 

H, 220. Mr. Burgess. Authorizing the 
construction by the department of public 
works of sidewalks on State highways; 
Highways and Motor Vehicles. 

H. 226. Mr. Sawyer. To regulate and 
} in some cases prohibit the issuance of in- 
junctions in certain labor disputes, and to 
regulate procedure in the courts there- 
under; Joint Judiciary. 

H. 227. Mr, Day. Providing for the 
administering of morphine or other nar- 
cotic drug to a convict prior to the execu- 
| re of the sentence of death upon him; 
oint Judiciary, 

H. 228. Mr. Sawyer. To prevent inter- 
ference with peaceful picketing in indus- 
trial disputes; Labor and Industries. 

H. 230. Mrs. Nutting. Concerning the 
soliciting of eSntributions and sale of 
tickets of admission or merchandise upon 
State highways; Legal Affairs. 

H. 237. r. Johnston. To change the 
designation of the profession of “chirop- 
ody” to the profession of “podiatry” and 
the designation of “chiropodist” to that of 
“podiatrist”; Public gHealth, 

H. 255. Mr. Anderson. To regulate the 
display of the flag from public buildings; 
Legal Affairs. 

H. 256. Mr, Sawyer. Relative to the 
transportation of intoxicating liquors in 
certain instances; Legal Affairs. 

H. 257. Mr. Sawyer. Providing for an 
appropriation, for the enforcement of the 
law relative to the manufacture, transport, 
import and export of intoxicating liquor 
and certain nonintoxicating beverages; 


Legal Affairs, 
Rhode Island 

S. 8. Mr. Sanderson. Giving to the gov- 
ernor power to appoint superior court 
clerks; Judiciary. 

S. 9. -Mr. Sanderson. Giving to the gov- 
ernor power to appoint district court judges 
and clerks; Judiciary. 

H. 543. Mr. Kiernan. Providine for sub- 
mission to the electors for approval or re 
jection chapter 127 of the general laws, 
entitled “Of enforcing the prohibition of 
intoxicating liquors for beverage purposes”; 
Special Legislation. 

H. 545. Mr: MeCoy. Giving to the gov- 
ernor, power to appoint all administrative 
officers; Judiciary, . 














Changes in Status} 
Of Bills | 


Title 7—Agriculture ey 

S. 2322. Ave x4 pene the 
Census to collect and publish ce - 
tional cotton statistics. Passed Senate Jan. 
li, 1930. 

S, 2323. Authorizing the Director of the 
Census to collect and publish certain A 
tional cotton statistics. Passed Senate Jan. 
11, 1930. 


Title 10—Army 


S. 2591. To provide for the commemora- 
tion of the action at Tustaloosa, Ala, Re- 
ported to Senate Jan. 11. 

S. 2592. To provide for the commemora- 
tion of the siege of Blakely, Ala. Reported 
to Senate Jan. 11. 

S. 2593. To provide for the commemora- 
tion of the battie of Burnt Corn, Ala, Re- 
ported to Senate Jan. 11. 

S. 2594. To provide for the commemora- 
tion of the surrender of the forces com- 
manded by Gen. Taylor to Gen. Canby at 
Citronelle, Ala. Reported to Senate Jan. 11, 

S. 2595. To provide for the commemora- 
tion of the historic events which occurred 
at Fort Williams, Ala. Reported to Senate, 
Jan. 11. 

S. 2596. 
tion of the battle of Talladega, Ala. 
ported to Senate Jan, 11. 

S. 2597. To provide for the commemora- 
tion of the historic events which occurred 
at Fort Mitchell, Ala. Reported to Senate 
Jan. 11. 

S. 2598. To provide for the commemora- 
tion of the historic events which occurred 
at Jackson Oak, Ala, Reported to Senate 
Jan, 11. 

S. 2599. To provide for the commemora- 
tion of the massacre at Fort Mims, Ala, 
Reported to Senate Jan. 11. i 

S. 2600. To provide for the commeniora- : 
tion of the siege of Spanish Fort, Ala, 
Reported to Senate Jan. 11. ‘ : 

'S. 2601. To provide for the commemora- 
tion of the historic events which occurred 
at Fort Tombigbee, Ala. Reported to Sen- 
ate Jan. 11. ; 

S. 2602. To provide for the commemora- 
tion of the historic events which occurred 
at Fort Saint Stephens, Ala. Reported to 
Senate Jan. 11. 

S. 2613. To provide for the commemora- 
tion of the historic events which occurred 
at Fort Jackson (Fort Toulouse), Ala. Re 
ported to Senate Jan. 11. 

S. 2604. To provide for the commemora- 
tion of the historic évents which occurred 
at Fort Stoddard, Ala. Reported to Senate — 
Jan. 11. 


Title 46—Shippi 
S. 941. To amend the act entitled “An act 
to regulate interstate transportation of 


black bass,” approved May 20, 1926.° Re- 
ported to Senate Jan. 11, 1930. 


To provide for the commemora- . 
Re- 


respecting pensions and hospitalization; 


Pensions. 


Title 39—The Postal Seryice 


S. 3079. Mr. Moses. To amend the act 
entitled “An act re¢lassifying the salaries. of 
postmasters and employes of the postal serv- 
ice, readjusting their salaries and compen- 
sation on an equitable basis, increasing 
postal rates to previde for such readjust- 
ment,” approved Feb. 28, 1925; Post Offices 
and Post Roads, 

H. R. 8432. Mr. Hogg, Ind. To amend 
an act entitled “An act to extend the free- 
delivery system of the Post Office Depart- 
ment,” approved Jan. 3, 1887 (24 Stat. 365); 
Post Office and Post Roads. 5 


Titke 40 — Public Buildings, 
. Property, and Works 


H.. R,..3429,,, Mr. Ragon, Ark,. To appro- 
priate $200,000 for the erection of a,public 
building for post office and other Fed ral 
purposes at North Little Rock, Ark.; Public 
Buildings and Grounds. 

H. R. 8430. Mr. Ragon, Ark. To purchase 
a site for the erection of a post office build- 
ing at Morrilton, Ark., the cost of the build-- 
ing and site not to exceed $125,000; Public 
Buildings and Grounds. i 

H. R. 8414. Mr. Bankhead, Ala. To pro- 
vide for a site and public building for 
post office and other Federal purposes 
Haleyville, Ala.; Public Buildings a 
Grounds. 

S. 3090. Mr. Capper. To establish a mar- 
ket as a successor to Center Market in 
the District of Columbia; District of Co- © 
lumbia. ‘a 

H. R. 8474. Mr. Wilson, -La. To erect | 
a Federal building at Bast.op, La., not to 
exceed in cost $150,000; Public Building 3 
and Grounds, . 

H. R. 8475. Mr. Wilson, La. To erect a 
Federal building at Monroe, La., to cost 
not more than $750,000; Public Buildings 
and Grounds. 


Title 42—The Publie Health 


H. R. 8416. Mr. Glover, Ark. To provide 
free medical and surgical aid to cripple 
children in the United States under 21 
years of age, and to authorize an appropria- 
tion of $1,000,000 for the first units of a 
hospital provided for in the bill; Interstate 
and Foreign Commerce. 


Title 43—Public Lands 


S. 3071. Mr. Frazier. To authorize the 
survey of certain land claimed by the Zuni ~ 
Pueblo Indians, New Mexico, and the is- 
suance of patent therefor; Indian: Affairs. 

H. R. 8424. Mr. Cramton, Mich. To au- 
thorize such sums as may be necessary for ~~ 
expenses incident to. the examination and 
establishment of the colonial national 
monument in the State of Virginia; Public 
Lands. 

H. R. 8418. Mr. Yon, Fla. To authorize 
the Secretary of the Interior to sell cer- 
tain public lands in the State of Florida 
to Alma. Laird; Public Lands, 

H. R. 8419. Mr. Yon, Fla. To authorize 
the Secretary of the Interior to sell cer- 
tain public Ce in the State of Florida 
to Bertha Hale; Public Lands. 

S. 3068. Mr. Norris. To amend section 


| 355 of the revised statutes relating to ac- 


quisition of land iv the Government; 
Judiciary. 

S. 3073. M#. Nye. To amend the act of 
Apr. 9, 1924, so as to provide for national . 
park approaches; Public Lands and Surveys, 

S. 3074. Mr. Nye. Providing for the lease / 
of oil and’ gas deposits in or under railroad © 
and other rights of way; Public Lands and © 


Surveys. 
S. 3073. Mr. Nye. To amend the act of 


| Apr. 9, 1924, so as to provide for national- 
| park approaches; 


Public Lands and Sur- 


veys, 

S. 3074. Mr. Nye. Providing for the lease 
of oil and gas deposits in or under rail- 
road and other rights of way; Public Lands 
and Surveys. 

H. R. 8476. Mr. Leavitt, Mont. To author- 
ize a survey of certain lands claimed by 
the Zuni Pueblo Indians, New Mexico, and 
the issuance of a patent therefor; Indian: _ 
Affairs. eu 

H. R. 8480. Mr. Fish, N. ¥. To au- 
thorize, $1,500,000 for the acquisition of 
certain parcels of land reguless iu connec- 
tion with the extension of the West Point 
military reservation grounds; Military Af+ 
fairs, i 

) . s : 
Title 44—Public Printing and~ 
Documents. 

H. R. 8427. Mr. Crail, Calif. To cons © 
stitute the libraries of all State universi< 
ties depositories for Government publica- — 
tions; Printing. Pa 

H. Res. 119. Mr. Swing, Calif. For ree 
printing House Document 132, TIst Con= {| 
gress, being a letter from the Secretary of 
the Navy transmitting a report co 
selection of lecations deemed most suit 
for a naval air ship base; Printing, 


Title 46—Shipping ie 
H. R. 8361, Mr. Davis, Tenn. To 
ser develo: an American moretsae ir 
0 nsure a 

States 


* 


Ss permanence 
trade of the United 
Marine ; 





- Commerce Department 


g 


¥ 


* 


-~ 


_Are 
‘Trade ities 
3 Are Shown in Survey 
Issues 


Report on Good 
Werlgought Abroad 


soe | American products, includ- 


*s and women’s galoshes, loadin: 
oe ‘piting devices, grass seed, builders! 
hardware, typewriters and many others, 
are wanted by prospective purchasers in 
other lands, according to the weekly list 
of foreign trade opportunities made ub- 
lic Jan. 11 by the Department of Com- 
merce, 


sales opportunities, the Depart- 
Tle gating fadicate the world-wide mar- 
kets available to American exporters, 

Inquiries are listed from Ceylon, Mex- 
ico, Ceechoslovakia, italy, Nigeria, South 
Africa, Spain, Philippine slands and 
other countries. 

Detailed information on items in the 
list may be obtained by firms and indi- 
viduals upon application to any of the 
district or cooperative offices of the Bu- 
reau of Foreign and Domestic Commerce 
throughout the United States. 

In the following list the oe. fe) 
means agency, (p) means pure i 
or p oe either, (a oe ) oor 

s a) means sole agency. 
boxe itt G 2s opportunities, as made 
= by the Department, follows in full 

xt: 


ral Implements: ‘ 

r iry installations, complete, including 
butter and -pasteurization equipment, 
separators and cooling system, 43152, 
Montevideo, Uruguay (p); tractors, 
43100, Prague, Czechoslovakia (a). 
Automotive Products: 

aa il (a) nee dette ae 

zil (a); automobil - 

ae, P rents, 43082, Berlin, Ger- 
many (a); automobile aceessories and 
parts, 43121, Haifa, Palestine (a); auto- 
faobile accessories. and parts, 43129, 
Rome, Italy (a and p); automobile body 
equipment, 43981, Elberfeld, Germany 
(a); automobile specialties, 43050, Pre- 
toria, South Africa (p); engines, in- 
board, marine, 43121, Haifa, Palestine 
(a); engines, marine, crude oil, 43135, 
Milan, Italy (a); garage hand tools and 
air compressors, 43129, Rome, Italy (a 
and p); motor boat, sport, 43128, Cara- 
eas, Venezuela (p); motor cycles and 
side ears, 43121, Haifa, Palestine (a); 
tire repairing and vulcanizing equipment, 
43129, Rome, Italy (a and p); trailers, 
light, simple, low-priced, 43127, Copen- 
hagen, Denmark (a); truck hoists, 43047, 
Pernambuco, Brazil (a). 
Chemicals: | 

Acids, citric, pure, without lead, and 
pure tartaric, 43066, Bogota, Colombia 
(p); arsenious acid, oxalie acid, potas- 
sium permanganate, potassium carbon- 
ate, sodium nitrate, refined ammonium 
chloride, copper sulphate, manganesium 
sulphate, lead acetate, zinc sulphate, 
crude and refined iodine, 
chromium oxide, crude and distilled gly- 
cerin, acetone, solvents, and industrial 
benzol, 43117, Paris, France (a); coal 
tar produ 43117, Paris, France (a); 
dyes, natural, 48117, Paris, France (a); 
linseed oil, naval stores, and sulphur 
compounds, 43117, Paris, France (a); 
paint, titanium oxide, 43107, Montreal, 
Canada (a); paints, 43108, Edmonton, 
Canada (a); paints, lacquer, 43103, 
Johannesburg, South Africa (a); soda, 
bicarbonate, 43066, Bogota, Colombia 


ing 


Customs Appeals 
Filed in the 


| Santiago, Cuba (p); canned fruit, fish, 


lead — oxide, | ( 


(p); trisodium: phosphate, 
treal, Canada (a ee p 
Cosmetics 


43105, \Mon- 
Products: 


Appliances: | ie’ 

Driers, body, electric, 43131, Kitch- 
caer Section! Vigne Maseapen” 311%, 
and electrical lig res, . 
Welli n, New Zealand a); house- 
hold electrical appliances, 1, Ham- 
burg, Germany (a) household electrical 
appliances, 43116, Manchaster, England 
(a); household electrical appliances, 
43146, Hamburg, Germany (p); motors, 
for phonograph turn tables, 43143, The 
Hague, Netherlands (a); radio electro 
dynamic loud-speakers, pickups, ampli- 
fier units, an combined Phonograph 
and radio, 43143, The e, Nether- 
lands (a); radio, electric, 43119, Bris- 
bane Australia (a and p); ranges, elec- 
tric, 43119, Brisbane, Australia (a 
and p). 

Foodstuffs: 

Canned fish, 48048, Guayaquil, Ecua- 
dor (a); canned foods, 43092, Rome, 
italy (a); canned foods, 43124, London, 
England (a); canned foods, 48125, Ber- 
lin, Germany (a); canned foods, 43151, 


meat and vegetables, 43122, Berlin Ger- 
many (a); canned fruit, vegetables, sar- 
dines, and salmon, 43097, Dairen, Man- 
churia (a and p); canned pink and chum 
salmon, 43098, Milan, I (a); canned 
salmon, pink and e¢hum, " 
wilan, Italy (a or op); canned 
shrimps, pilchards, Pacific sardines, and 
prawns, 43055, Genoa, Italy (a); coffee, 
green, 43122, Berlin, ae (a); ex- 
tracts and flavorings, 43066, Bogota, Co- 
lombia (p); fish (cod), 43075, Milan, 
Italy (a or p); fish (salmon- and sil- 
vers), milk cured, 500 to 1,000 barrels 
annually, 43123, Wesel, Germany (p); 
flour, 48058, Copenhagen, Denmark (a); 
flour, 43054, Aarhus, Denmark (a); flour, 
43078, Aberdeen, Scotland (p); fruit, 
43064, Vienna, Austria (a); fruit, dried, 
48058, Copenhagen, Denmark (a); fruit, 
dried, 43097, Dairen, Manchuria (a an 
p); fruit, dried, 43126, Auckland, New 
Zealand (a); fruit, dried (apples, raisins, 
prunes, ete.), 43054, Aarhus, Denmark 
(a); fruit, dried, especially prunes, 43075, 
Milan, Italy (a or p); fruit, fresh and 
dried, 43122, Berlin, Germany (a); fruit, 
fresh and dried, 43125, Berlin, Germany 
(a); grain, 43080, Bloemfontein, South 
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Foreign Trade 


fide Varieties of American Products [rice Level of Farm 
in Demand in Foreign Markets 


Commodities Shows 


Builders’ Hardware, 
And Galoshes Asked 


Typewriters, Agricultural Im- 
plements and Electrical 


Devices Needed 


Germany (a); newsprint paper, 43046, 
Cordoba, Argentina (p); printing ma- 
| chinery; newspaper, 42046, Cordoba, 
Argentina (p). 
Rubber Goods: 

Bards, rubber, atationers’, 43070, 
Frankfort, Germany (a); belt, rubber, 
men’s, 43134, Milan, Italy (a); boots, 
rubber, and rubber-soled bathing and 
tennis shoes, 43113, Crema, Italy (a and 
p); galoshes, rubber, quality, men’s 
and women’s, 43057, Florence, Italy (p); 
rubber goods, 43121, Haifa, Palestine 
(a); shoes, sport, rubber, good quality, 
43060, Buenos Aires, Argentina (s a); 


Small -Grains Ins 


créase in Other Products 


which follows in full text: 


1929. 

At 135, however, the index -is_ still 
1 point above’ December, 1928, Slight 
advances in the prices of small grains, 
flaxseed, yotatoes, apples, and eggs were 
not large enough to offset the continued 
decliné in farm prices of cotton, cotton- 


Decline in Month Speed of Progr 
Slight Advance in Return, on 


ent 


To. Offset Continued . De-'| time, the Pennsylvania oll fields with the 


The general level of farm prices de- 
clined 1 point. to 185 per cent of the 
prewar level from Noy, 15.to Dec. 15, 
1929, the Bureau of Agricultural Eco- | struggling fiercely over the 
nomics has armounced in a ‘statement! 


The general level of farm prices de- | 
clineds = point to 135 per cent of the 
prewar level from Nov, 15 to Dec. 15, 


tires ee used, automobile, 
bicycle, and motorcycle, 1 to 2. tons per 
month, 43109, Toronto, Canada (p), 
Shoes and Leather Manufactures: 

Footwear, leather, high and low grade, 
women’s, 43148, Glasgow, Scotland Aa 
and p); shoe fincings, such as eyelets, 
laces, and buckl<:, 43065, Colombo, 
Geyton -(p); shoes and slippers, 43051, 
Johannesburg, South Africa (p). 
Specialties: 

Adding and calculating machines, 
43049, Barcelona, Spain (a or p); billiard 
tables, balls, slate, cues, and other sup- 
plies, 43077, Mexico City, Mexico (p); 
fire extinguishers, chemical, hand, 43121,. 
Haifa, Palestine (a); furniture, nursery, 
and children’s, 43084, Napanee, C a 
(p); furniture, school, 43058, Pisagne, 
Italy (a); glass, heat resisting, 43111, 
Hamburg, Germany (a); glassware, such 
as tumblers, vases, and noyelty articles, 
43150, Manila, P. I. (a and p); glassware, 
table, cheap, 43104, London, Canada (a); 
household appliances, hand operated, 
43146, Hamburg, Germany (p); house- 


. 


d|hold appliances, hand operated, 43071, 


Hamburg, Germany (a); novelties, house- 
hold, 43088, Copenhagen, Denmark (a); 
office equipment and supplies, 43049, Bar- 
celona, Spain (a or p); office equipment 
and supplies, 43070, Frankfort, Germany 
(a); pens, fountain, 43070, Frankfort, 
Germany (a); pens, stylographic, 43070, 
Hamburg, Germany (a and p); type- 


Africa (p); grain (hard Winter wheat),| writers, 43049, Barcelona, Spain, (a or p). 
43075, Milan, Italy (a or p); grain (hard! Textiles: 


Winter wheat, and rye), 43068, Tallinn, 
Estonia (a); groceries, 43093, Buenos 
Aires, Argentina (a); groceries, 43124, 
London, England (a); groceries, 43126, 
Auckland, New Zealand (a); groceries, 
48151, Santiago, Cuba (p); lard and 
bacon, 43055, Genoa, Italy (a); lard and 
bacon, 43098, Milan, Italy (a); malt ex- 
tract, 43095, Habana, Cuba (a); meat | 
extract, 43064, Vienna, Austria (a); Mo-! 
lasses, blackstrap, refineries’, and pale | 
sugar-cane sirups, 43153, Glasgow, Scot- 
land (p); molasses, 4,000 to: 5,000 :tons, 
43155, Saloniki, Greece. (p); oils, fats, 
and greases, 43094, Liverpool, England 
a); seeds, grass, including white clover, 
48080, Bloemfontein, South Africa (p); 
trees, peach, 43069, Nice, France (p). 

Iron, Steel, Hardware; 

Bathroom accessories, 43132, Oslo, 
Norway (a); bathroom fixtures, heating 
plants, and radiator, 43111, Hamburg, 
Germany (a); bolts, nuts, and screws, 
48142, Zutphen, Netherlands (p); ferro- 
alloys for steel manufacture, 43120, Vi- 
enna, Austria (a); hardware, automo- 
bile, builders’, household, and general, 
43085, Christchurch, New Zealand (a); 
hardware, builders’, 43150, Manila, P. I. 
(a and p); hardware, household, 43088, 
Copenhagen, Denmark (a); hardware 
specialties, 43116, Manchester, England 
(a); pipe, black and galvanized wrought 
iron and steel, 43091, Ottawa, Canada 


Canvas, shoe, 43065, Colombo, Ceylon 
(p); elastie wearing apparel, and bras- 
sieres, women’s, 43110, Pretoria, South 
Africa (a); fibers, vegetable, piassava, 
rice roots, etc,, for making brushes, felts, 
etc,, 43073, Hamburg, Germany (a and 
Pp); hosiery, 43051, Johannesburg, South 
Africa (p); hosiery, especially wool and 
cotton golf hose, 43114, Milan, Italy (a); 
hosiery, rayon, and silk, fullfashioned, 
women’s, 43115, Berlin, Germany. (a); 
hosiery, women’s knit goods, arid men’s 
underwear, 43052, Copenhagen, Dentyja~rk 
(a); silk, weaving, ‘and hosiery ‘tram, 
43118, Buenos Aires, Argentina (a); 
yarn, mercerized cotton, rayon, and silk, 
43099, Buenos Aires, Argentina (a). 


Changes in Cotton Census 
Are Approved by Senators 


Two bills (8. 2322 and S. 2328) an- 
thorizing the Director of the Census to 
collect and publish certain additional cot- 
ton statistics, were passed by the Sen- 
ate Jan. 11. 

The bills, which were introduced Dec, 
8, 1929, by Senator Heflin (Dem.), of 
Alabama, were referred to the Com- 
mittee on Agriculture and Forestry and 


seed, corn, meat animals, livestock prod- 
ucts, horses and chickens from Nov. 15 
to Dee,. 15. 

Change in «farm price indices, by 
groups of ree products, were as 
follows: Truits and vegetables and 
poultry and ultry products each ad- 
‘vanced 4 points; grains were r 1 point, 
meat animals down 1 point, dairy prod- 
ucts an@ cotton and’ ‘cottonseed each 
down 2 points. 

Hogs,—At $8,53 per hundredweight on 
Dec, 15, 1929, the United States average 
farm price of live hogs was practical 
the same as on Nov, 15, but approxi- 
mately 7.5 per cent higher than a year 
ago. From Noy. 15 to Dee, 15 of last 
year the farm pres of hogs advanced 
about one-half of 1 per cent in the North 
Central States, but this advance was 
completely offset.by continued price de- 
clines in other sections. 

Beef Declined 

The failure of hog prices to show their 
usual seasonal decline during this period 
apparently was favored by a decline in 
receipts during the first two weeks in 
December as compared to a year ago 
and indications are that supplies during 
the remainder of the Winter will be 
slightly less than a year ago. 

During the period from Nov. 15° to 
Dec. 15 the corn-hog ratio advanced from 
10.5 to 10.9 for the Uni States and 
from 11.3 to 11.8 in the Corn Belt. 

Beef Cattle. Farm prices of beef cat- 
tle continued to de¢line from Nev. 15 to 
Dec, 15, a 2 per cent reduttion during 
this period >ringing the United States 
average to $8,48 per hundredweight as 
compared to $8.94 in December, 1928- 

Receipts of cattle at seven primary 
markets during the four-week period 
ended Dec, 14, 1929 were approximately 
2 per cent larger than during the cor- 
responding period in the preceding year, 

aan Si average farm 
price of ‘corn in soureaimate! 4 
per cent from Nov. 15 to Dee. 15. Corn 
prices declined generally jinoau tent the 
country, although the extent of the re- 
duction ranged from 1 per cent in the 
south central division to 6 per cent along 
the south Atlantic coast. On Dec. 15, 
however, the average farm price for the 
country was still about 2.5 per cent above 
the ayerage for the corresponding date 


in 1928. 
Wheat Is Higher 

On the other hand, the size of the 1929 
crop is indicated to be about 7 per cent 
smaller than last year’s production. This 
pats corn crop was about 24 per cent 
arger than in 1928 in the South At- 
lantic States from North Carolina to 
Florida and about 19 per cent smaller 
in the west south central division, 

Wheat.—At $1.08 per bushel on Dee, 


'Y | herrings, curried eggs, scallo 


Farm Prices 


During Last 50 


Pormonrae STATEMENTS ONLY Are Presenrep Hertit, Berne 
LISHED WITHOUT COMMENT BY Tere Unitep States DaiLy 


Customs Duties 
Great Advances in Trade and Industry 


Years Are Reviewed 


ess Continues to Increase Says Assistant 


Secretary of Commerce 


was built. to connect, for the first 
Atlantic : ; 

Hardy pioneers. were thrusting. for- 
ward. vigorously into the rich prairie 
lands of western Kansas and Nebraska. 
Great herds of cattle were beginning to 
be driven north from Texas into the old 
“bison country,”. and cattlemen were 

possession of 
the range, j 

The ladies of the time were delighting, 
I believe, in “‘basques” and “polonaises”; 
they were bulging with bustles, tripping 
over trains, and hopping through hoops. 
There was one very sad case in January, 
1880, at Lyons N. Y. A lady's dress- 
maker, in attempting to fit a dress to her, 
broke the lady’s ribs. The lady, accord- 
ing to the account in the New York 
press, “was in a state bordering on hys- 
terics when medical aid was summoned.” 
Thus mayhem, if not massacre, was be- 
| ing committed, with whalebone and steel, 
in the name of the “wasp waist.’”’~ The 
change in fashions since that time has 
| had a truly vast influence on the textile 
trade. 

In a big New York daily of January, 
1880, I find the advertisement: “Kid 
Gloves Cleaned Superior—5 cents.” ‘You 
| could go from New York to Boston on a 
steamer of the Fal] River Line for $1. 
Someone who was described as an “ad- 
| vocate of “kitéhen economy” had just 
given a dinner ——— 16 cents per per- 
son—and it consisted of soup, roasted 
lobster, 
beef with beans, turnips with a sauce, 
mince pie, and an ice. 


European observers were busy then, 
as now, in giving the world their “im- 
pression” of America, I have before me 
one of the 1880 “crop,” in which a Ger- 
man writer marvels at the “five, six, 
eight, or even nine story palaces” that he 
found lining Broadway. He was aston- 
ished, too, at “the masses of people,” but 
the really extraordinary thing on Broad- 
way, according to his report (and he was 
entirely serious), was “the quiet and 
noiselessness with which the movement 
goes on—the absence of crushing and 
pushing, of cries and exclamations.” For- 
tunate fellow! He was never called upon 
to board a subway express at Times 
Square at the rush hour, or to try to 
|“grab a taxi’ after the theaters had 
closed. 

Advertisers of tooth paste, at least, 
seem to have “struck their stride” even 
half a century ago® One is interested in 
the advertisement of a now defunct den- 
tifricee which rejoiced in the name of 
“Fragrant Floriline.” This “ad” occupied 
an entire column of very small type in 
January, 1880—half of it in verse—and? 
this was the burden of the song; 

Sweet as the ambrosia! air 

With its perfume rich and rare, 

Sweet as rosebuds bursting forth 

From the Fealy laden earth, 

Is the FRAGRANT FLORILINE. 

Henry” Ward Beecher, the famous 
clergyman, was making slashing on- 
slaughts on the 1880 “crime wave”—the 
pres force seemed, indeed, to be pretty 

usy—and one of the favorite comic- 
opera songs was from “The Pirates of 
Penzance” {just produced for the first 
time), that song which contains the line 
“When the enterprising burglar’s not 
a-burgling,” and so on, concluding with 
| the sentiment that “A policeman’s life is 
; not a happy one.” I suppose there are 
| those on “the force” today whe would 
endorse that .view. 

One of our feminine novelists has 
| called that 1880 period “The Age of In- 
|nocence’—but it was a great epoch 
| (make no mistake about that!), an epoch 
| with potentially mighty issues. We can 
look back at it today with no small de- 
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year. And what was the situation 50 
years ago? The telephone was in. its 
merest infancy. Our fathers were de- 
scribing it as “a curious electric toy’ 
that could not possibly amount to any- 
thing. The foremost European news- 
paper (I will refrain from mentioning it 

y name) was denouncing the new device 
as “the latest American humbug”. and 
declaring vehemently that it was “far in- 
ferior” to the speaking tube. 

And the radio—that most miraculous, 
most magical, of all inventions! In 1929 
something like $275,000,000 worth of, 
radio receiving and transmitting equip- 
ment was manufactured in this country, 
Probably 11,000,000 radio sets are in- 
stalled in American homes. In 1880 even 
the wildest dreamers had not remotely 
conceived any such possibility. If, 50 
years ago, you had seriously asserted 
that by 1930 people in their living rooms 
in New York or Washington could dance 
to the music of an orchestra playing in 


past 50 years in the output.of petroleum 
and its products, sortie leasiy gasoline, 
An oil well discovered on the banks of 
the Cumberland River shortly béfore the 
Civil War was regarded as of little value 
because, forsooth, “its product was use- 
ful only as medicine.” Half a.century 
ago, less than 17,000,000 barrels of crude 
petroleum were being produced yearly in 
the United States. Last year the num- 
ber was about 900,000,000 barrels, 

Fifty years ago, as all of you are 
aware, Edison had just given the world 
the first commercially successful incan- 
descent light, One carping critic was 
writing to the papers complaining that 
“the penetrating power of the rays of 
this new light affects the nervous sys- 
tem; thd light, too, seems similar in 
quality to moonlight; there is a danger 
that some persons may become artificially 
moonstruck.” And that, the writer felt, 
was going to be “just too bad.” 

The growth of the electvie light and 
power industry has been one of the most 
remarkable of recent developments in the 
United States, In 1880, electricity was 
very little used; in 1929 American public 
wility companies produced not far fro 
110,000,000,000 kilowatt-hours of elect 
current. Today we have about one-half 
of the total world capacity of public 
Wility plants. 

_ Even in 1880, the forward-looking spir- 
its sensed, rather keenly, the tremendous 
stirring of forces, the beginning of a 


“forward sweep” of incaleulable power. 
I find one commentator in that year stat- 
ing firmly: “It is no longer true that 
| ‘science moves but slowly, creeping on 
from point to point. For centuries sci- 
ence did creep—then it marched—then 
ran; now it flies on the wings of the 
lightning!” 

That was in 1880, mind you! What * 
would he have said today? “Flies on 
the wings of the lightning!” Half a cen- 
tury ago the airplane, the “flying ma- 
chine,’’ | still in the domain of dreams. 
Apparently no one but Jules Verne gave 
it even a passing thought, The idea of 
human beings flying would have been as- 
sociated only with the classic myth of 
Icarus, the rash youth whose wings were 
melted when he flew too near to the 
death-dealing incandescence of the sun. 

Economie observers were expressing, 
50 years ago, their pleasure at finding 
that, except possibly for one State, the « 
country was “in the flush of prosperity— 
trade brisk—wages rising—and every 
mill busy.” They were, in fact, on the 
threshold of those years that came to be 
known as “The Fat Eighties.” 

If I may use a Biblical phrase, our 


a California hotel—and then, with a 
nonchalant flip of the finger, hear a 
speaker clearing his throat in Berlin, 
Germany—there is no doubt what would 
have happened to you. Quite uncere- 
moniously, you would have been meas- 
ured for a straightjacket. 

In 1880, when you wanted to “go places 
and do things,” the first thing to do was 
to “hitch old Dobbin to the one-hoss 
shay.” If in those days anyone had seen 
a vehicle moving mysteriously along a 
level street with no quadruped attached 
to it he would have suspected that his 
eyes had suddenly gone back on him, or 
that he had been overindulging in some 
now-contraband beverage. Not till the 
nineties did our present-day “motor mil- 
lionaires” begin—to the accompaniment 
of much headshaking and many derisive 
jibes by the neighbors—to tinker seri- 
ously with the contrivances designed to 
produce some kind of “horseless car- 
riage,” And today we have more than 
25,000,000 motor vehicles in this country 
and are turning out yearly not far from 
$5,000,000,000 worth of them. 

Absolutely indispensable to American 
automotive activities, as well as to many 
others, has been the growth during the 
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15, the United States average farm prica| sree of ardent. admiration—mingled, too, 


(p); pipes, gas, and accessories, 4 | without amendment. 


Pie 


Court of Customs and 
Patent Appeals 


A summary of appeals in customs 
cases filed in the Court of Custonis and 
Patent Appeals to and including Appeal 
No, 3813 was published in previous is- 


Barcelona, Spain (p); pumps, force, with 
brass cylinders, and drive-well points, 
43074, Lahore, India (a); sanitary ware 
and bathroom fittings, high grade, 43087, 
Barcelona, Spain (a); screws, wood, 
brass, 43074, Lahore, India (a); screws, 
wood, brass, 43149, Glasgow, Scotland 
(p); stoves, gasoline heating and cook- 


\ing, and gasoline water heaters, 43086, 


gues. The summary of appeals filed sub- | 


reported from the Committee Dee. 18 
lof wheat was ebout 4 per cent higher | 

One bill (S. 2822) provides that sep-| than on Nov..15 and 10 per cent higher | 
arate statistics shal] be taken and pub-| than in December, 1928. Reduction of | 
lished by the Director of the Census on | commercial stocks, expectations of a ma-| 
the quantity of “linters” ginned and terial reduction in the Southern Hemi- | 
the quantity of undeveloped or imma-| sphere wheat crop from 1928 production,| 
ture cotton known as “snaps and bol-|and evidences of an increase in Euro-| 
‘lies’ ginned, and the amount of each| pean demand for American grain have | 
shall be stated under the names of each | been the principal influences favoring the | 
as designated, | general increase in the farm price of| 


ta 
2 per cent under said paragraph by virtue 


sequently follows: 

No. 3314. United States v. J, R. Reiss Co. 
Ground frostings—White crystal ballotini. 
Merchandise invoiced as “white crystal bal- 
lotini” consisting of minute particles of glass 
in globular form obtained by grinding or 
erushing glass to powder between rollers and 
heating in suspension by dropping through 
the interior of a tower heated to a very 
high temperature, used for decorative pur- 

s, held frostings “ground or pulverized” 
and dutiable at 30 per cent ad valorem under 
paragraph 231, tariff act of 1922, are claimed 
vatioble at 40 per cent under the same 
paragreph, F } 

No. 3315. Cresea ,Co., Ine., v. United 
Btates. Olives, stuffed, in oil, Stuffed 
olives, packed in oil and imported in bottles, 
held fruits dutiable at 35 per cent ad va- 
lorem under the provisions of paragraph 749, 
tariff act of 1922, are claimed dutiable at 
either 20 cents or 30 cents per gallon under 


aragraph 74 
’ Ne 3816. American Holding Corporation 
and E. E. Fulton Co, v. United States. 
frames and mountings for projection lenses. 
arts of a motion-picture apparatus, im- 
ported without lens and lens holder, which 
are attached subsequent to importation, held 
dutiable at 45 per cent ad valorem under 
ragreph 228, tariff act of 1922, are claimed 
tiable at either 30 per cent under para- 
raph 372 or 40 per cent under paragraph 

of the same act, Y 

No. 3317. Cellas, Inc., v. United States, 
Antipasto. Merchandise designated as ‘“Anti- 
held dutiable at 30 per cent ad va- 
under the first clause of aragvaph 
riff act of 1922, is claimed dutiable at 


4 of the same act. 


mixed-material portion of the simili- 


clause, 
fo. 3318. J. J. McQuillan v. United 
ates. Errors of judgment—No relief. A 
yr issuing genera! instructions to his 
te enter merchandise in accordance 
the invoice in the usual manner, and 
clerk failing to deduct certain items 


Milan, Italy (a); stoves, heating and 
| brooder, and hearths, 43142, Zutphen, 
Netherlands (p); tinplate, 43188, Milan, 
Italy (a); tools, 43085, Christchurch, 
New Zealand (a); wire, iron, for electric 
welding, 43147, Palermo, Italy (p); wire, 
steel, for manufacture of screening, 
43139, Vancouver, Canada (p). 

Leather: 

Kid, glazed, brown, and white buck 
leather for sport shoes, 43079, Port Eliza- 
beth, South Africa (a and p); kid uppers, 
fancy colored, for women’s shoes, 43061, 
Kitchener, Canada (a); tanning extraets, 
43117, Paris, France (a); upper leather, 
including calf and patent, 43140, Rie de 
| Janeiro, Brazil (a); upper leather, such 
as cheyreaux box calf, 43089, Berlin, Ger- 
many (a). 

Lumber and Products: 

Doors, hardwood, 43111, Hamburg, 
Germany (a); douglas fir plywood, 43056, 
Johannesburg, South Africa (a); piteh 
pine lumber, including rough ards, 
dressed boards, and scantling, 43141, St. 
Vincent, Cape Verde Islands (a). . 
Machinery: 

Batteries (dry cell), manufacturing 
machinery, automatic and semiautomatic, 
48136, Turin, Italy (a and i battery 
box machinery, 43138, Cairo, Egypt (p); 
confectionery-manufacturing machinery, 
48063, Balmain, Australiay(p); conveyors 
and loading and piling devices, 43143, 
Prague, Czechoslovakia (a and p); drills, 
pneumatic, to be used also with rotary 
grinder, 43144, Nitshill, Scotland (a); 
engines, marine, crude oi), 43135, Milan 
Italy (a); flour or grist mills, small, fo 

rinding dried bananas, corn, ete., 48130, 
gos, Nigeria (a and p); ice cream 
cone manufacturing machinery, 43063, 
Balmain, Australia (p); refrigerators, 
for dairies, 43152, Montevideo, Uruguay 





ich may er may not be dutiable, held to 
an error of judgment from which there 
ne relief, is claimed to be a: manifest 
c r within the meaning of section 
9, ta act of 1922. 

‘o. 3819. Henry .Pollak, Ine., v. United 
Tissue paper hats. Certain im- 
tissue papers held correctly taxed 
p collector at the rate of 85 per cent 
ad valorem under paragraph 1313, tariff act 
are claimed dutiable at a lower rate 

inde: Rareevant 1304 of the same act. 
ON . United States v. Hensel, Bruck- 
‘men & Lorbacher, Plate ware, candelabra, 
orks of art, Candelabra produced by the 
vano-plastic process from an original 
creat: by an Italian senintnr and architect 
held not replicas within the common mean- 
meat the term and therefore dutiable at 
, cant ad valorem under peragreph 
i, tariff act of 1922, are claimed dutiable 


Bits 


articles, 


er paragraph 399 of said 


(p); steel ring machinery for making 
steel rings from mild steel bars, 43062, 
Ashfield, Australia (p); tools, pneumatic, 
for factories, stone working and paint 
spraying, 43137, Turin, Italy (a and p); 
wafer-manufacturing machinery, 48063, 
Balmain, Australia (p); wire-weaving 
looma for production of wire screens, 
43189, Vancouver, Canada (p), 
Minerals; 
| Bismuth and 
Italy (p); brick, face, 43059, Winnipes, 
| Canada (a or p); nickel, pure, for steel 
| works, 43067, Sheffield, England (4 avd 
p); zinc, lead, and tungsten, 
Vienna, Austria (a), 
Motion Pictures: 

43101, Madrid, Spain (a). 
Paper and Paper Good 

nsulating- boa 


lithium, 43076, Milan, 


43120, 


8; 
rd, 43111, Hamburg, 


The other (S, 2328) provides that the 
Director of the Census, in collecting and 
publishing statistics of cotton on hand 
in warehouses and other storage places, 
and of cotton known as “carry-over” in 
the United States, shall publish the 
number of bales of “linters” as a sep- 
arate item distinguished from the num- 
ber of bales of cotton. 


aaa 


Three Practices Named as Chief Evils 
Affecting Operat 


Senate Committee Advised 


Southern Warehouse Deliveries, and Price Spreads 


porming W. L. Clayton, of Anderson, 
Clayton Company, cotton merchants 
of Houston, Tex., as the “king of all 
kings of cotton manipulators,” T. Ralph 
Jones, cotton merchant of Norfolk, Va., 
appeared Jan, 11 before the subcommittee 
of the Senate Committee on Agriculture 
and Forestry, which is carrying on an 
investigation of the recent slump in 
cotton. prices. 

In reply to a question from Senator 
Heflin (Dem.), of Alabama, member of 
the subcommittee and author of the 
resolution (8, Res. 152) calling for the 
investigation, Mr. Jones declared that in 
his opinion, “by reason of their gigantic 
financial power and their large stock of 
cotton held for tendering yurneses, An- 
derson, Clayton & Company has driven 
buyers out of the market and prevented 
legitimate speculation, thereby operating 
in restraint of trade and in violation of 
the anti-trust law.” 


Three Evils Declared 
To Affect Market 

The witness named as the three great- 
est evils. of the cotton market, first, the 
sale of cot on call; second, southern 
warehouse deliveries, and, third, + antic 
straddles between markets and between 
months of the same market. 

He declared that it is his opinion that 
southern delivery is more respo..aibl. 
, than any other one thing for the present 
| situation. “It had only been in effect 


few months last October,” he said, “and: Oklahoma association to gamble on the| of the Ministry of 


look what it has done.” 
Mr, Jones declared that he has read 
and carefully studied the testimony 


| wheat from Nov, 15 to Dee, 15. 


Potatoes.—Accompanied by a some- 
| what less than usual seasonal decline in | 
| shipments, the average farm price of po- | 
| tatoes advanced about one-half of 1 per 
|cent from Nov. 15 to Dec. 15, During 
| this period potato prices declined approxi- 
imately 2 per cent ¥} the Far West, 
showed no change in the South Central, 


ions of Cotton Markets 


to Eliminate Sales on Call 


by Mr, Clayton, Mr. Hennican, president 
of the New Orleans Cotton Exehange; 
Gardiner H, Miller, president of the New 
York Cotton Exchange, and Edward S. 
Butler, former prec of the New 
Orleans Cotton Exchange, and that Mr. 
Butler is the only one who “gave any 
logical cause for the situation and sug- 
gestions for its remedy.” 

The witness read a letter from J; 8. 
Oliver, of the Cotton Market Forecast 
Company, of New York City, under the 
date of Jan. 8, calling on Con as to 
“do something about the situation,” and 
suggesting as remedies minimizing spec- 
ulation in agticultural commodities, pre- 
venting wasteful methods in distribution, 
preventing surpluses so as to give ad- 
vantage to domestic markets, and en- 
couraging farmers’ cooperative associa- 

ons. , ; 
Legislation Urged 
As Only Remedy 

Mr, Jones testified that he “firmly feels 
that the cotton situation can be elped 
by epaigton and by epilation only.” 

8. L a io of Oklahoma City, Okia., 
menager of the Oklahoma Cotton Grow- 
ers’ Association, will appear before the 
subcommittee Jan, 13,\to testify in rezard 
to charges brought by C. L, Sealy, also of 
Oklahoma City. Mr. Sealy testified be- 
fore the subcommittee in a hearing he- 
fore Christmas that Carl Williams. of 
the Federal Farm Board, had indueed th 








New York Cotton Exchange, | 
Arthur Marsh, former president ‘of the 
New York Cotton Exchange, also will 


given the committee before Christmas @ppear before the committee Jan. 43. 


with a quizzieal wistfulness, a poignant 
appreciation of -“the pathos of distance.” 

It is amusing to contrast present-day 
conditions with. those in 1880, as regards 
some of the things that we consider in- 
dispensable in our eyeryday life. Take 
the telephone, for instance, Today we 
have in the United States more than 
20,000,000 telephones; nearly 70,000,000 
miles of wire are devoted to, the instan- 
taneous transmission of the human voice; 
and more than 60,000,000 messages are 
flashed over those wires every day in the 
a aaa 


States and advanced about 1 per cent in 
the remainder of the country, Car-lot 
shipments of potatoes during the four- 
week period ended Dec, 14 were approxi- 
mately 20 per cent less than in a corre- 
sponding period ended Nov, 16, as com- 
pared to declines of 36 per cent and 45 
per cent between similar periods in 1928 
and 1927, respectively, Apparent inten- 
tions of potato growers in the South to 


| increase their 1930 acreage about 12 per 


cent over 1928 did fot favor any sizeable 
advance in potato prices during this 
period, 

Cotton,—The average farm: price of 
cotton made a further decline of 0.2 cents 
per pound from Nov, 15 to Dec. 15. At 
16 cents.per pound on Dec. 15 cotton 
ricees are approximately 11 per cent 
ower than @ year ago. 

Eggs.—-A combination of both lower 
receipts and cold storage holdings as 


.compared to last year has resulted in an 


average farm price of eggs on Dec, 15 
about 7 per cent higher than a year ago, 


| Receipts of eggs at four leading mar- 


kets during December, 1929, amounted 
to 404,000 cases up to the 24th of the 
month, as compared to 465,000 cases dur- 
ing the same period in 1928, 


Italian City to Support 
Institute of Science 


Various public and private organiza- 
tions of Bologna, italy, have agreed to 
underwrite a higher Institute of Eco- 
nomic and Commercial Sciences, with 
free attendance, according to a report 
from the assistant trade commissioner 
at Rome, John M, Kennedy, made public 
recently by the Department of Com- 
sone. The statement follows in full 
text: 

The institute will have legal person- 
ality and independence in teaching, ad- 
ministration and discipline within the 
limits of the law and the regulations 
gemerning higher Royal Institutes of 

economic and Commercial Sciences in 
Italy, It will be subject to the vigilence 
ational Education, 
The courses undertaken and the de- 

3 obtained will receive the same 


egal recognition. as those of the Royal 


Institutes.” 


THE 
DEPENDABLE 
STATLERS 


Seasoned travelers, men and women who 
are always roaming the highways of the. 
world, are great friends of the Statlers. 

Statler Hotels, they'll tell you, are de- 
pendable. You know what to expect of 
them; they’re the trade-marked, full. 
measure, known quality of hotel mer- 
chandise, Their rates are posted in their 
rooms—rates which do not change with 
the flow of business. And what’s more 
(travelers will tell you), Statler values 
are away out in front—“values” mean- 
ing the relation of what you get to what 
you pay. 

The radio in“ your room, your own 
private bath, circulating ice water in 
every room, a morning paper under 
your door, good food in well-planned, 
well-run restaurants, and cheerful, Ae/p. 
ful personal service from well-trained 
employees—those things are dependable 
in a Statler--where your satisfaction is 
guaranteed. 


HOTELS 
STATLER 


BOSTON DETFRONT 
BUFFALO $T. LOUIS 
CLEVELAND NEW YORK 


(Hore/ Pennsylvania} 
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Broadcasting 


Mandamus Improper Prior Assignment No Basis for Claim 


In Reviewing Trade 


Petition to Appellate Courts 
As. Prescribed by Law 
Held to Be Exclusive 
Method of Procedure 


The provision of the Federal Trade 
Commission act (U. S. C., Tit. 15, sec. 
44) for judicial review by Circuit Courts 
of Appeal of mistakes the Commission 
might make in proceedings upon cease 
and desist orders has been held by the 
Court of Appeals of the District of Co- 
lumbia to furnish a plain, adequate and 
exclusive method of review such as pre- 
cludes the granting of a writ of manda- 
mus as an alternative or additional 
répredy. “Nor,” the court added, “can 
the writ be made to perform the office of 
an appeal or writ of error or used as a 
substitute for either.” : 

The case involved a petition for a writ 
of mandamus by the Macfadden Pub- 
lications, Inc., the opinion explains, to 
compel the Federal Trade Commission 
to issue subpoenas duces tecum to certain 
other publishers ordering their presenta- 
tion of literature used by them in se- 
curing subscriptions in a proceeding 
against the Macfadden Company alleg- 
ing unfair competition. 

It is further explained that upon the 
refusal of the Commission to grant the 
subjoenas, the Mc!adden Company filed 
a petition for a writ of mandamum com- 
pelling this action in the Supreme Court 
of the District of Columbia. That court 
refused the writ. ‘ ; 

Without passing on the merits of the 
case, the Court of Appeals refused to 
issue the writ on the grounds that the 
proper procedure was by way of peti- 
tion for review. 


MACFADDEN PUBLICATIONS, INC. 
Vv. 

FEDERAL TRADE COMMISSION ET AL. 
District of Columbia Court of Appeals. 
No. 5024. 

Appeal from the Supreme Court of the 

District of Columbia. 

H. L. Rassitt, H. T. Lore, and J. H. 
Sykes, for appellant; Ropert E. 
HEALY, BALDWIN B. BANE, for appel- 
lee. 

Before MARTIN, Chief Justice, and Ross 
and VAN ORSDEL, Associate Justices. 


Opinion of the Court 
Jan. 6, 1930 


Martin, C. J.—An appeal from a judg- 
ment of the lower court refusing to issue 
a writ of mandamus to compel the Fed- 
eral Trade Commission to issue certain 
subpoenaes duces tecum in a proceeding 

ending before it. 

The seoted discloses that on Apr. 30, 
1929, a written complaint was filed with 
the Federal Trade Commission charging 
that appellant was using certain unfair 
methods of competition in interstate 
commerce in violation of the provisions 
of seetion 5 of the act. of Congress ap- 
proved Sept. 26, 1914, entitled “An act 
to create a Federal Trade Commission to 
define its powers and™duties, an@for 
other purposes,” 38 Stat. 717. The'com- 
plaint charged that appellant was en- 
gaged in the business of publishing and 
distributing magazines, periodicals and 
newspapers, and that it had adopted a 
practice soliciting subscriptions there- 
for at. prices which it falsely represented 
to be less than the regular subscription 
prices, whereas in fact the prices thus 
solicited were not less than such regular 
prices. Appellant as respondent an- 
swered, denying the charge; and the issue 
stood for trial. 

Order Withdrawn 

Thereupon appellant made formal ap- 
plication to the Commission for the issu- 
ance of certain subpoenas duces tecum, 
to be used at the trial, and the same 
were issued. But afterwards the Com- 
mission on the petition of some of the 
witnesses so subpoenaed, vacated the 
duces tecum clause requiring the pro- 
duction of the: papers and documents 
therein specified. ~ The respondent ob- 
jected to this order, and moved that the 
subpoenas be reissued. But this action 
was overruled by the Commission, 

The respondent as plaintiff then filed 
a petition against the Commission and 
the various members thereof in the Su- 

‘preme Court of the District of Columbia, 
setting out the foregoing facts, and 
praying that a writ of mandamus should 
issue commanding the Commission to 
issue the writs of subpoena duces tecum, 
which the Commission had refused to 
issue as aforesaid. The case was heard 
by the lower. court upon petition and 
answer, and judgment was entered 
against the petitioner. This appeal was 
then en. 

In = opinion the judgment of the 
lower court was correct. ; 

Secticn 5 of the Federal Trade Com- 
mission act reads in part as follows (38 
pe ian th required by such order of the 
commission to cease and desist from using 
such methods of competition may obtain a 
review of such order in said circuit court 
of appeals by filing in the court a written 
petition praying that the order of the com- 
mission be set aside. A copy of such peti- 
tion shall be forthwith served upon the 
Commission, and thereupon the Commission 
forthwith shall certify and file in the court 
a transcript of the record as hereinbefore 
provided. Upon the filing of the transcript 
the court shall have the same jurisdiction 
to affirm, set aside, or modify the order of 
the Commission a8 in the case of an appli- 
cation by the Commission for the enforce- 
ment of its order, and the findings of the 
Commission as to the facts, if supported by 

‘testimony, shall in like manner be conclu- 
sive. 

The jurisdiction of the Circuit Court of 
Appeals of the United States to enforce, set 
aside, or modify orders of the .Commission 
shall be exclusive. ; 

It may be noted that similar juris- 
diction is vested in this court. Federal 
Trade Commission v. Klesner, 280 oy 


S. 19. 
Method Provided | 

It thus appears that the statute pro- | 
vides a plain, adequate’ and exclusive | 
method by judicial review for the cor- | 
rection of any error which the Commis- 
sion may commit in such a proceeding. 
This being the case it follows that man- 
damus cannot be granted as an alterna- 
tive or additional remedy, for it is well 
settled that the writ will not issue where 
there is any other adequate legal rem- 
ery. Nor can the writ be made to 
perform the office of an appeal or writ 
of error or be used as a substitute for, 
either, See 38 C. J. 558, Sec, 31, with 
citations. i 7 

Therefore, without passing upon the 
merits of the case we affirm the judg- 
ment of the lower court refusing to 
issue a writ of mandamus upon the 

tition. 
Pema affirmed with costs, 


| the 


To Rights in Broadcasting Channel 
_ Commission Decision | Reasonable Regulatory Power of Government Is.Held to 


Take Precedence Over Existing Privileges 


The fact that one broadcasting station 
began broadcasting sometime earlier 
than another, and that it was the first 
to be assigned to a channel upon which 
both stations were assigned by the 
Federal Radio Commission in its general 
reallocation order, is not controlling, 
the Court of Appeals of the District of 
Columbia, in determining the allocation 
of time of operation on the channel be- 
tween the two stations. 

This ruling was madé by the’ court in 
its opinion deciding the appeals of the 
broadcasting stations WLS, WENR, and 
WCBD, from the assignments given 
them by the Radio Commission. 

The Commission was. held to have 
properly denied the application of Sta- 
tion WCBD to be reassigned to its 
former channel, upon which it operated 
prior ‘to the allocation order, in view 
of the fact that it renders comparatively 
limited public service, and that its pres- 
ent assignment is not unreasonable. 

The order of the Commission assign- 
ing the time of operation on the same 
channel in proportion of 5/7 to WLS 
and 2/7 to WENR was held, however, 
to have been unreasonable. It is,in the 
public interest, it was ruled, that the 
operating time upon the channel should 
be shared equally. by the two stations. 


GREAT LAKES BROADCASTING COMPANY 
ET AL 


Vv. 
FEDERAL RADIO COMMISSION 


District of Columbia Court of Appeals. 
Nos. 4900, 4901, and 4902. 


Appeals from orders of the Federal 
Radio Commission. 


SPENCER GORDON, WALTER M. PROVINE, 
and JoHN E. WING, for appellants; 
Louis G. CALDWELL, BETHEL M. WEB- 
STER, RALPH L. WALKER, and PauL M. 
SEGAL, for appellee. 

Before MARTIN, Chief Justice, and Ross 
and VAN ORSDEL, Associate Justices. 


Opinion of the Court 
Jan. 6, 1930 


ManrtIN, C. J.—Appeals from orders of 
the Federal Radio Commission denying 
the applications of appellants for cer- 
tain modifications of their respective 
broadcasting licenses. The applications 
in question represent competitive claims 
of the three appellant broadcasting 
stations for operating time on the same 
broadcasting channel. ‘ 

The first station in question is WENR, 
located in Chicago, and owned and op- 
etated by appellant the Great Lakes 
Broadcasting Company. The company is 
owned and managed by an association 
of public utility corporations, and has 
been operating under successive Federal 
licenses since 1925. The station was 
organized and has been conducted as a 
general service public station for broad- 
casting good music, .entertainment of 
various kinds, educational features, and 
news. It ranks’ in_ point = a 

ipm: i , ost stations in 
‘ene pie eT with the 
permission of the Federal’ Radio Com- 
mission it procured .a- new transmitter 
capable of employing 50,000 watts 
power. The cost of the station exceeded 
$450,000, Its programs have been uni- 
formly excellent and popular, and_ in 
recent years it has expended more than 
$300,000 a year in operation. Prior to 
Nov. 11, 1928, the station was operated 
on a frequency of 1040 kilocycles. This 
was not a’cleared channel but was em- 
ployed by various other stations using 
medium or low power, that is to say, 
power not exceeding 1,000 watts. The 
station then employed a power of 5,000 
watts in the day time.and 500 watts 
in the evening, with a limited right to 
use 50,000 watts after midnight. The 
station was operated full time each day. 


Operation Prior to 
Reallocation Described 


The second station is WCBD, which 
is owned and operated by Wilbur Glenn 
Voliva. It is located at Zion, a city 
with a population of about 6,000, 
located 40 miles north of the business 
center of Chicago. It has operated un- 
der license since 1924. The station is 
operated.in the interest of the religious 
denomination upon which the City of 
Zion is founded, and its programs are 
based upon the religious exercises in 
the Zion Temple, and include the ser- 
mons of the leader of the sect. The 
choir of the church furnishes the music 
broadcast by the station. The invest- 
ment and expenses of WCBD are not 
so great as those of the other stations, 
but the programs are of a high char- 
acter and are popular with a large class 
of people regardless of religious affilia- 
tions, 

The ‘third station is WLS, owned and 
operated by the Agricultural Broadcast- 
ing Company, a corporation located in 
Chicago. This station was established 
by Federal license in the year. 1924, by 
Sears-Roebuck & Company, a large mail 
order concern with headquarters at 
Chicago. In November, 1928, the station 
was taken over by the present owner, 
with the consent of the Federal Radio 
Commission. The capital stock of the 
corporation is owned in part by the 
Prairie-Farmer Publishing Company, 
and in part by Sears-Roebuck & Com- 
pany. Prior to Nov. 11, 1928, WLS 
operated upon a frequency of 870 kilo- 
eyeles, by use of a transmitter having 
a capacity of 5,000 watts. This channel 
was a cleared channel and the oper- 
ating time upon it was shared by WLS 
and WCBD, in the proportion roughly 


Patent Appeals 


Filed in the 
Court of Customs and 
Patent Appeals 


A summary’ of appeals in patent and 
trade mark cases filed in the Court of 
Customs and Patent Appeals to and in- 
cluding Appeal No. 2676 was published 
in previous issues. The summary of ap- 
peals filed subsequently follows: 

No, 2677. In the matter of the appliva- 
tion of Frank A, Hermans. Appeal from 
the Board of Appeals. Serial No. 213494. 
Improvements in mines. 

No. 2678. 
tion of Thomas W. W. Forrest. Appeal from 
Board of Appeals. Serial No. 131121. 
Improvement in processing of dried raisins. 

No. 2679. In the matter ef- the applica- 
tion of Oscar Nickel and Reinhold Markwitz. 
Appeal from the Board: of Appeals. Serial 
No. 717578. Improvement in process for the 
manufacture of cement, 


In the matter of the applica- | 


of 5/7 time to WLS, and:2/7 time to 
WCBD. The programs broadcast by 
WLS were of high character and gen- 
eral interest. They were of especial im- 
portance to farmers and stockmen. The 
station continuously sent out valuable 
reports upon agricultural and allied sub- 
jects, which were of ‘service to a large 
class of listeners. The station has an! 
efficient equipment. 

It appears accordingly that prior to} 
Nov. 11, 1928, the three stations in ques- 
tion were entitled to broadcast as fol- 
lows: to wit, WENR operating full time 
day and night on a frequency of 1040 
kilocycles; and WLS and WCBD sharing 
time on a frequency of 870 kilocycles, 
in the proportion of 5/7 time for WLS 
and 2/7 for WCBD. 


Applications for 
Moéification Denied 


On Nov. 11, 1928, a general realloca- 
tion of radio stations as to frequencies 
and time of operations went into effect 
by order of the Federal Radio Commis- 
sion. Under this reallocation WLS was 
again given 5/7 time of operation on the 
same frequency as before; while WCBD 
was removed from that frequency to a 
frequency of 1080 kilocycles, which it 
was to share equally with Station WHBI, 
for day time operation only; WENR was 
assigned to the place theretofore given 
to WCBD upon the same channel as 
WLS, with the right to operate for 2/7 
time only. 

Thereupon each of the three stations 
applied to the Commission for a modifi- 
cation of its assignment. WENR applied 
for one-half instead of 2/7 of the oper- 
ating time on the channel which it was 
to share with WLS. The latter station 
applied for the full operating time upon 
the same channel instead of only 5/7 
as provided by the assignment. And 
WCBD applied to be reinstated with 2/7 
operating time upon its former channel. 

These applications were heard by four 
of the five members of the Commission, 
the fifth member declining to sit in the 
case. The four acting members unanim- 
ously decided against the application -of 
WLS for-the entire operating, time upon 
the channel in question. Two of the 
four voted for, and two against, the ap- 
plication of WENR for equal time with 
WLS upon the channel. .Two voted in 
favor of restoring WCBD to its former 
frequency, but limiting it to 1/7 time! 
only, and of transferring WENR to a 
frequency of 1480 kilocycles; and two 
members voted against these proposals. 
Accordingly none of the applications re- 
ceived a majority vote of the Commis- 
sioners, and therefore each was denied. 

The three applicants then -appealed 
severally to this Court under section 16 
of the Radio act of 1927, 44 Stat. 1162. 
It is provided by that section that upon 
such an appeal “the court shall hear, 
review, and determine the appeal upon 
said record and evidence, and may’ alter 
or revise the decision appealed from and 
enter such judgment as to it may seem 
just.” 


The controversy before.us therefore | 











relates to the disposition made by the 
Commission of the operating time on 
the channel of 870 kilocycles, and re- 
quires us to decide whether such operat- 
ing time should be granted exclusively 
to WLS, or divided between WLS and 
WENR either equally or in proportions 
of 5/7 to WLS. and 2/7 to WENR, or 
whether the entire operating time should 
be divided among the three stations in 
certain proportions yet to be determined. 

It is our opinion that WCBD’s ap- 
plication was rightly denied. This con- 
clusion is based upon the comparatively 
limited public service rendered by the 
station, and the fact that its present as- 
signment is not, unreasonable. More- 
over the full operating time of the chan- 
nel in question is not more than sufficient 
to’ serve the requirements of WLS and 
WENR, both of which so far as the pres- 
ent record discloses must continue to op- 
erate upon it. 


WENR Granted Equal 
Time on Channel 








We are of the ‘opinion also that the 
operating time upon this channel should 
be shared equally by WLS and WENR. 
We base this opinion upon a considera- 
tion of the excellent service heretofore 
rendered to. the public by. WENR, and 
its capacity for increased service; also 
its large expenditures for meritorious 
programs for public instruction and en- 
tertainment, and the popularity of the 
station; also its ability by means of its 
50,000 watt transmitter to cover a large 
area; and the assured financial respon- 
sibility behind it. It is manifest also 
that an allowance of only 2/7 time for 
broadcasting is totally inadequate for 
the econemical operation of such a sta- 
tion. Under these circumstances it is 
contrary to justice, and against public 
convenience, interest and necessity, to 
apportion the operating time in the pro- 
eo of 2/7 to WENR: and 5/7 to 


It is true that WLS began broadcast- 
ing sometime*earlier than WENR, and 
that it was the first to be assigned to 
the channel in question. These facts 
however are not controlling, for neither 
station has any fixed right in. the fre- 
quency as against the reasonable regu- 
latory power of the United States. Nor 
is this a case where a newcomer seeks 
to. appropriate the existing privileges 
of an established station. The Commis- 
sion found itself constrained by existing 
conditions to assign the two-stations to 
the same channel, and the operating 
time should be divided ‘justly ‘between 
them. We are convinced furthermore 

| that the farming community will not be 
| prejudiced by such a division, inasmuch 
{as WENR likewise broadcasts agricul- 
tural news as part of its program, and 
| WLS will continue to broadcast for one- 
| half of the time. 

| Varieus exceptions were taken to rul- 
|ings of the Commission in matters of 
practice during its hearings, but in our 
opinion they. are not of substantial 
merit, : 

We therefore affirm the decision of the 

Commission insofar as it denied the ap- 
plication of- WLS for full time operation 
on the assigned channel, and also inso- 
far as it denied the application of WCBD 
for operating time whether 1/7 or 2/7) 
| thereon; and reverse the Commission’s | 
decision insofar as it denied WENR’s 
application for an equal division of op-| 
erating time with WLS. which we held 
should have been granted; and ‘the cause | 
is remanded to the Federal Radio: Com- | 
mission to carry this decision and judg- 
ment into effect.. Each appellant. to pay 
its own costs, " 
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Mandamus—Nature and Grounds—Existence, and Adequacy of Other Remedy 


Acts of Public Officers and Board—Federal Trade Commission— 

Section 5 of the Federal Trade Commission Act (15 U. S. C., sec. 44) 
providing a plain, adequate and exclusive method of judicial review for the 
correction of any error which the Commission may commit in a proceeding 
on a complaint charging the use of certain unfair methods of competition, 
a writ of mandamus cannot be granted as an alternative or additional remed:7 
to compel the Commission to issue subpoenas duces tecum for the production 
of papers and documents for use at such proceedings.—Macfadden Publica- 
tions, Inc. v. Federal Trade Commission et al. 


Daily, 3101, Jan. 13, 1930. 


Mandamus—Nature 
Remedy— 


The writ of mandamus cannot be made to perform the office of an appeal 
or writ of error or be used as a substitute for either—Macfadden Publica- 
tions, Inc. v. Federal Trade Commission. 


Daily, 3101, Jan. 13, 1930. 


Radio Communication—Regulation and Operation—Broadcasting Stations— 
Allocation of Time of Channels—Reasonableness of Allocation— . 
Broadcasting Station WENR, allocated by the Federal Radio Commission 
to share time on the same channel with broadcasting Station WLS in pro- 
portion of 5/7 to WLS and 2/7 to WENR, held to be entitled, upon con- 
sideration of the excellent service heretofore rendered, its capacity for in- 
creased service, its large expenditures for meritorious programs, its ability 
by means of its 50,000-watt transmitter to cover a.large area, and the assured- 
financial responsibility behind it, to share equally the operating time upon 
the channel with WLS, despite the fact that WLS was first to be assigned 
to the channel, it being contrary to public convenience, interest and neces- 
sity, under the circumstances to allow WENR only 2/7 time on one channel 


and Grounds—Existence and Adequacy of Other 


(D. C. Ct. Appls.)—IV U. S. 


(D. C. Ct. Appls.)—IV U. 8S. 





for broadcasting.—Great Lakes Broadcasting Co. et al. v. Federal Radio 


Commission. (D. C. Ct. Appls.)—IV 


U. S. Daily, 3101, Jan. 13, 1930. 


Radio Communication—Regulation and Operation—Broadcasting Stations— 


Changes in Channel Assignments— 


The assignment by the Federal Radio Commission of its reallocation order 
of Nov. 11, 1928, of broadcasting Station WCBD from a channel with which 
it was entitled to operate for 2/7 time only to a channel to be shared equally 
with another station for day-time operation only held to have been reason- 
able and its application for reinstatement with 2/7 operating time upon its 
former channel held to have been properly denied, in view of the compara- 
tively limited public service rendered by the station, the fact that its present 


ignment is not unreasonable, and that the full operating time of the chan- 


nel in question is not more than sufficient to serve the requirements of the - 
two stations assigned to it, both of which must continue to operate upon it.— 


Great Lakes Broadcasting Co. et al. v. Federal Radio Commission. 


(D. C. 


Ct. Appls.)—IV U. S. Daily, 3101, Jan. 13, 1930. 


Radio Communication—Regulation and Operating—Broadcasting Stations— 
Right to Frequency as Against Regulatory Power— 

The fact that one broadcasting station began broadcasting sometime 
earlier than another, and that it was the first. to be assigned to channel upon 
*which both stations are presently assigned is not controlling in. determining 
the allocation of time of operation between the two stations, or whether 
the first station is entitled to full-time operation upon the channel, since 
neither station has any fixed right in the frequency as against the reasonable 
regulatory power of the United States.—Great Lakes Broadcasting Station 


et.al. v. Federal Radio Commission. 
Jan. 13, 1930. 


(D. C. Ct. Appls.)—IV U. S. Daily} 3101, 


Patents 


Patents—Counter-Claim— 


Where several plaintiffs having proper'interest in a patent join in filing in- 
fringement suit defendant’s counter-claim will be stricken out where it con- 
tains allegations of conspiracy and unfair competition but no ultimate facts 
‘in support thereof and shows only that plaintiffs are threatening suits against 
defendant and his customers in the event the patent in suit should be sus- 


tained.— American Air Filter Co., Inc. 


IV U. S. Daily, 3101, Jan. 13, 1930. 


Calendar of the 
Supreme Court of the 
United. States 
A list .of the eases set for hearing 


before the Supreme Court of the United 
States during the week of Jan. 13, has 


been prepared in the office of the: Clerk |/ 


of the Court. The list, subject to change 
and correction to conform with. the dis- 
position of the cases made by the court 
and the action of counsel therein, follows: 

No. 77.—Wilbur, etc., v. United States, ex 
rel, Kadrie et al. On writ -of certiorari ‘to 
the Court of Appeals of the District of Co- 
lumbia. Assistant Attorney General Seth W. 
Richardson for the petitioner. Webster Bal- 
lenger for the respondent. 

No. 423.—Collie et al. v. Fergusson et al. 
On a writ of certiorari to the Circuit Court 
of Appeals for the Fourth Circuit. Jacob 
L. Morewitz for the petitioners. 


No. 118.—Florsheim Brothers Drygoods 
Co., Ltd., v. United States. On a writ of 
certiorari to the Circuit Court of Appeals 
for the Fifth Circuit. E. H. Randolph for 
the petitioner. To be argued as one ‘case 
with No. 414, 


No. 414.—White, Collector, v. Hood Rub- 
ber Co. On a writ of certiorari to the Cir- 
cuit Court of Appeals for the First Circuit. 
To be argued as one case with No. 118, 


No. 79.—Moore, etc., v. Mitchell et al. On 
a writ of certiorari to. the Circuit Court of 
Appeals for the Second Circuit. Russell H. 
Robbins for the petitioner. Graham Sumner 
for the respondent. 

No. 81.—Employers’ Liability Assurance 
Corp., ete., v. Cook et al.: On a writ of cer- 
tiorari to the Circuit Court of Appeals for 
the Fifth Circuit. Clyde A. Sweeton for 
the petitioner: Simmons for the 
respondent. 


No. 87.—The Baltimore & Ohio Southwest- 
ern R. R. Co. v. Carroll, Admx., etc. On a 
writ of certiorari to the Indiana Supreme 
Court. William A. Eggers for the petitioner. 

No. 89.—The Texas & Pacific Ry. Co. v. 
Guidry, Admx, On a writ of certiorari to 
Texas Court of Civil Appeals, Sixth Supreme 
Judicial District. T. D. Gresham for the 
petitioner. 


No. 92.—Commissioner of Internal Rey- 
enue v. North Texas Lumber Co. On a writ 
of certiorari to the Circuit Court of Appeals 
for the Fifth Circuit. Albeftt B. Hall for 
the respondent, 


No. 938.—Cooper v. United States. On a 
writ of certiorari to the Court of Claims. 
Wayne Johnson for the petitioner. 

No. 98.—Stratton, ete., v. St. Louis South- 
western Ry, Co. On appeal from the Cir- 
cuit Court of Appeals for the Seventh Cir- 
cuit. Oscar E, Caristrom and B,.L. Catron 
for the appellant. J. R. Turney for the 
appellee. 

No. 104.—National Fire Insurance Co. of 
Hartford v. Thompson, ete. On appeal from 
the District Court for the Western. District 
of Missouri. William S. Hogsett and John 
L. Leahy for the appellant. : 

No. 113.—Chesapeake & Ohio Ry. Co. v. 
Bryant, Admr., etc. On a writ of certiorari 
to the Virginia Supreme Court of Appeals. 
J. M. Perry for the petitioner. Charles 
Curry for the respondent. 

No. 114.—Renziehausen v. Commissioner of 


| Internal Revenue. On a writ of certiorari 


to the Cireuit Court of Appeals for the 
Third Circuit. William A, Seifert and Wm. 
Wallace Booth. 

No. 122,—Federal Radio Commission v. 
General Electric Co. et al. On a writ of 
certiorari, to the Court of Appeals. of the 
District of Columbia. Louis G.° Caldwell 
and Paul M. Segal-for the petitioner. 

No. 127.—Universal Battery Co. v. United 
States. Ona writ of certiorari to the Court 
of Claims... George Maurice Morris for the 
petitioner. To be argued as one case with 
Nos. 275, 350, 351 and 352, 

No. 275,—Vesta Battery Corp. v. United 
States. On a writ of certiorari to the Court 
of Claims, ‘George M. Morris for the pe- 
titioner. To be argued as one case with 
Nos. 127, 360, 351 and 352. - 

No, 850:—The Bassick Mfg, Co. v. United 
States. On a writ of certiorari to the Court 
of Claims. George M, Wilmeth for the pe- 
titioner. To be argued as one. case with 
Nos. 127,275, 861 and 352. ~* vat 

No. 361,—F, W. Stewart. Mfg.-Co. v. United 


, et.al. v. Stewart. 


(D. C., D. N..J.)— 


}|Compensation Claim 


For Death Is Argued 


Recovery Under Federal Act' 


Sought for Accident in’ 
Railway’s Elevator 


The right of a “sweeper” in a grain 
| elevator owned by an interstate carrier 
to recover under the Federal employer’s 
liability act, was argued in the Supreme 
Court of the United States on Jan. 10 
when the court heard arguments in the 


case of New York Central Railroad Co. v. 
| Ambrose, No. 73. 


William H. Carey appeared for the | 
railroad: company and pointed out that | 
the carrier was engaged in both intra- 
state and interstate commerce, and also 
in operating a grain elevator at Wee- | 
|hawken, N. J., where it received inter- 
state shipments of grain transported over 
its lines both for storage and for further | 
transportation. 


The respondent’s testator was a “floor- 
man” or “sweeper,” working on the bin | 
floor, whose duties consisted of sweeping | 
that floor and assisting in setting the 
trolleys for running grain into the bin. 
Without the knowledge of the petitioner 
a Mr. Hubel obtained permission from 
the superintendent of the elevator to con- 
duct an experiment in the elevator. 


, Gas Placed in Bins 


The experiment consisted of placing 
a preparation in the elevator with the 
hope of exterminating any boll weevil | 
present in the grain. When in the bin 
the heat and moisture of the grain act- 
ing on the preparation produced a gas 
which permeated the grain, Mr. Carey | 
declared. Manholes were located at the 
top of each bin which were not to be re- 
moved unless it. was so. ordered. 


-Three days after the experiment had 
been started and after the grain had 
been removed from bin No. 81, the re- 
spondent’s testator was found dead at 
the bottom of that bin. Suit was brought 
under the Federal employer’s liability 
act, Mr. Carey added, and the ground 
of negligence alleged was the failure 
of the petitioner to notify respondent’s | 
testator of the presence of the poisonous | 
gas whereby the employe was overcome | 
and fell into the bin. 
_ Mr. Carey directed the court’s atten- | 
tion to the fact. that no negligence on | 
the part of the petitioner had been 
proved, In the first place, he argued, 
the experiment in which the’ poisonous 
gas was used was not authorized by the 
railroad company and even if it had been 
the gas would not have affected the em- 
ploye unless he removed the cover from 
bin No. 81, an act which he not only 
had no authority to do but which he was 
explicitly forbidden to do. 


Negligence Alleged 
If the employe did remove this cover, 
Mr. Carey ‘argued, and’ the record: would 
certainly substantiate such an inference, 
he was acting beyond the seope of his 
employment and the injury arose out of 
his own negligence. 
All the facts of the case conclusively 
show that the deceased had abandoned 
his employment in interstate commerce, 








States. On a writ of certiorari to the Court | 
;of Claims.. George M. Wilmieth for the pe- 
}titioner. To be argued as one case with | 
Nos, 127, 275, 850 and 362. 

No, 352.-Gemeo Mfg. Go; v. United States. | 
On ‘a writ of certiorari to the Court of 
Claims. Georgé M. Wilmeth ‘for the peti- 
tioner, ‘Tobe argued ‘as one case with ‘Nos. 





127, 276, 860 and’ 351, ‘ 
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Threat to Bring Infringement Action’ - : 
Insufficient Basis for Counter-claim 


Allegations of Conspiracy and Unfair Competition Not 
Supported by Statement of Intent to Exercise Rights 


Trenton, N. J.—The District Court for 
the District of New Jersey has ordered 
stricken out of the pleadings in a suit 
for patent infringement a counter-claim, 
which contains allegations of conspiracy 
and unfair competition on the part of 
the plaintiffs, who, having a proper. in- 
terest, have joined in the suit, but no 
ultimate facts in support of-such allega- 
tions, and shows only that the plaintiffs 
are threatening suits against the defend- 
ant and its customers in the event the 
patent in suit should be sustained. 

A portion of the right accruing from 
the limited monopoly resulting from is- 
suance of letters patent consists in the 
power to exclude others from participat- 
ing in the grant, as well as to notify 
users of an infringing device of the 
grant, and to warn against its violation, 
the opinion explains. And therefore, in 
threatening suits, it was held, the plain- 
tiffs are going no further than to protect 
the rights granted to them by the letters 
patent. 

_Mere charges of conspiracy or combina- 
tion are not sufficient to constitute a 
cause of action, the court said, unless the 
commission of ultimate acts allegedly 
constituting such combination are al- 
leged. 


AMERICAN AIR FILTER CoMPANY, INC., 
ET AL. 


v. 
Georce A. STEWART. 
District Court, District of New Jersey. 
On motion to strike out counter-claim. 


C. P. Gopet, for plaintiffs; CassEL R. 
RUHLMAN, for defendant. 


Memorandum Opinion 
Dec. 7. 1929 


Runyon, District Judge.—This is an 
equity suit brought by various plaintiffs, 
each of which has an interest in the 
patent in suit, and is therefore joined as 
a_ plaintiff against the defendant, alleg- 
ing infringement of letters patent. 

The defendant has filed his answer, 
setting up various defenses, and in addi- 
tion thereto has set up a counter-claim 
which charges the plaintiffs with having 
“eonspired and combined” to bring the 
present suit for the purpose of harassing 
and damaging the defendant, and fur- 
thermore that as part of the alleged 
“combination and conspiracy,” the plain- 
tiffs have made false representations 
concerning the defendant’s installation 
of air filters regarding the alleged in- 
fringement of the patent in suit. 

The grounds set forth by plaintiffs as 
reasons for the present motion are as 
follows: 


1. That the allegations of said alleged 
counter-claim present an insufficiency of 
fact to constitute a valid cause of action 
under general equitable principles. 

2. That the alleged counter-claim does 
not constitute a cause of action under 
Equity Rule 30. 


Sufficiency of Counter- 
claim Is in Question 


In general, terms, the defendant, 
through this pleading, claims a cause of 
action because the plaintiffs brought the 
present suit, and because -they notified 
the general trade, including defendant’s 
customers, that plaintiffs had a patent 
and that it was claimed to be infringed. 

The Government in granting letters 
patent to an inventor accords him a 
limited monopoly and this monopoly car- 
ries with it the right of enforcement. 
A portion of that right consists in the 
power to exclude others from participat- 
ing in the grant, as well as to notify 
users of an infringing device of the 
grant, and to warn against its violation. 

“As has been well said, the patent 
laws do not confer any right to make, 
use, or vend the subject-matter of an in- 


‘ 


patented article, Another thing it does — 
is to proffer to the patentee the aid of — 
the law in enforcing this prohibition upon 
others. This latter is really the right 
given. It is the right’ to a remédy. 
is, as it is sometimes phrased, a pro- 
prietary right.” 

U. S. v. Motion Picture’ Patents Co, 
225 Fed. 800 at 804. 


The third section of Equity Rule. 25 
reads as follows: 

Rule 25. Bill of Complaint—Contents.— 
Hereafter it shall be sufficient that a bill 
in equity shall contain, in addition to the 
usual caption: * * * -Third, a short and 
simple statement of the ultimate facts upon 
which the plaintiff asks relief, omitting any 
mere statement of evidence. 


While Equity Rule 30 reads thus, so 
| far as a counter-claim is concerned. 
Rule 30. Answer—Contents.—Counter- 
Claim. * * * The answer must state in 
short and simple form any counter-claim 
arising out of the transaction which is the- 
subject-matter of the suit, and may, with- 
out cross-bill, set out any set-off or counter- 
claim against the plaintiff which might be 
the subject of an independent suit in equity 
against him, and such set-off or counter- 
claim, so set up, shall have the same effect 
as a cross-suit, so as to enable the court to 
pronounce a final judgment in the same 
suit both on the original and crogss-claims. 


With these two rules in mind, it be- 
came pertinent to inquire as to whether 
or not the counter-claim meets the re- 
quirements. 


The first paragraph of the counter- 
claim charges that the “plaintiffs have 
conspired and combined to bring this 
suit without just cause and excuse but 
for the purpose of harassing, obstruct- 
ing, and damaging this defendant in the 
lawful pursuit ‘of his business in selling 
and installing air filters, by threatening 
him, his customers and/or prospective 
customers with similar suits. 


Facts Fail to Support 
Defendant’s Allegations 


_This language “conspired and com- 
bined” expresses no more than the de- 
fendant’s interpretation of certain al- 
leged actions and falls short of being an 
allegation of fact. Furthermore, there 
appear no allegations of fact to support 
defendant’s interpretation. 

“* * * it may be observed that mere 
general charges of combination or con- 
spiracy avail nothing unless and until 
there is averred the commission of an 
act or acts denounced by the statute as 
| conferring a right to ensuing damages.” 

Tilden v. Quaker Oats Co. 1 Fed. (2d) 
160-164, 
| The phrase alleging the bringing of 
the suit “without just cause and ex- 
| cuse” in nowise serves the defendant in 
building up a cause of action, inasmuch 
as the motive in the premises is imma- 
terial and in néwise militates against a 
| patentee in bringing a suit to protect 
himself against infringement. 7 

“The party having such a patent has 

a right to bring suit on it, not only 
against” a manufacturer ‘who’ infringes, 
but against dealers and users of the pat- 
}ented article, if he believes the patent 
|is being infrmged; and the motive which 
prompts him .to sue is not open to ju- 
dicial inquiry, because, having a legal 
right to sue, it is immaterial whether 
|his motives are good or bad, and he is 
|not required to give his reasons for the 
attempt to assert his legal rights. ‘The - 
exercise of the legal right. cannot be af- 
fected by the motive which controls it.’ 
| Kiff v. Youman, 86 N. Y: 329.” 
The further allegation that threats 
| were made to induce defendant, or the 
| customers, to discontinue using defend- 
ant’s devices or purchase those of plain-’ 
tiff is not followed up by. any showing 
of loss such as is alleged in that connec- 
tion, and therefore fails to meet the re-' 
quirements of the rule. 








vention. This is the natural right of the | 
inventor. What the patent law does do, 
for one thing, is to take away, for a | 
limited time, from all others than the |! lati A : 
patentee, or his assigns, that which a aoe of = filters, to Wie, eet 
would otherwise have belonged to them | int as ne witli ‘onan Ws stated we 
also—the right to make, use, or vend the | nothing shown: as to the nature of oie 
| representations made, whether false of 
otherwise, or when or to ‘whom made. 


The allegations in. paragraph 2, to the 
effect that plaintiffs have made false. 
representations concerning. defendant’s 


Children’s Ownership | 


Of Bank Stock Tested 


Levy of Assessment on Share- 
holder Opposed 


J. L. Richardson, former owner of 
shares of national bank stock who gave 
it to his children and against whom re- 


covery was sought upon the bank’s re- 
ceivership, has just filed his brief in the 
Supreme Court*of the United States in 
which he takes the position that since 
Congress has not forbidden children to 
own national bank stock, the general law 
applies and they may hold such stock. 

The case is docketed under the title of 
Early, Receiver, v. Richardson, No. 133, 
and involves the attempt of the receiver 
of the Farmers and Merchants National 
Bank of Lake City, S. C., to hold Mr. 
Richardson for an assessment imposed 
by the Comptroller of the Currency for 
the benefit of creditors. 


—_—————— ey 
Mr. Carey asserted, had departed from 


the duties required of him, and had vol- 
untarily and whnecessarily entered into 
a place of danger where his duty did not 
call him and from which his orders re- 
quired him to keep away. 


_Ex-Senator Alexander Simpson, of 
Kentucky, appeared on behalf of the em- 
ploye’s administrator and argued that 
while the evidence in the case, was not 
direct but circumstantial, the admitted 
presence of a poisonous gas, the death by 
gas, the finding of the body, the condi- 
tion of the bin with the tops unsealed 
and the decedent working on the bin floor 


|doing his accustomed work, certainly 


would justify any jury in finding negli- 
gence. 

The grain elevator was an instrumen- 
tality of interstate commerce, Mr. Simp- 
son argued, so that the employe was 
really engaged in interstate commerce at 


the time of his death and he did not ; 


cease to be an interstate worker prior 
to his injury. The deceased was work- 
ing on the floor where he had been put 
to work and doing the things which he 
had been directed to do, Mr. Simpson 


| pointed out, so that it cannot be said that 


he was not acting within the scope of 
his employment. 

Albert C. Wall and John A. Hartpence 
were on the brief with Mr. Carey. 


A claim is made in paragraph 3 of 
|the counter-claim that the alleged rep- 
resentations and threats charged in 
paragraphs 1 and 2 were not ‘made in © 
good faith but with a “fraudulent, un- 
lawful intention of intimidating, harass- 
ing and annoying him and that such acts 
are causing defendant great and irrepara- 
ble injury.” 

In the absence of any supporting facts, 
| this allegation must also fail, as must 
| the further allegation regarding the re- 
luctance of defendant’s customers to 


|trade with defendant because of such 
| threats. 


|Request for Injunction 
\ls Without Foundation 


In the absence of any supporting facts 
or details to the contrary, the only logical 
deduction which can be drawn in the 
premises regarding the threats com- 
plained of is that plaintiffs were threat- 
ening infringement suits against defend- 
ant and his customers in the event that 
| the patent in suit should be sustained. - 
| And in doing this, plaintiffs are goi 





| granted them by the letters patent. 

This, of course, furnishes no excuse 
|for issuance of the injunction for which 
defendant prays. 
| From all of the foregoing, it a 
|that the defendant has not, Agee 
counter-claim, pleaded a cause of action, 
and that the requirements of neither of 
the equity rules 25 or 30 have been met. 

Regarding the charge of unfair com- 
petition, there is nothing definite or in 
the nature of ultimate facts which will 
sustain such a charge. ; 

“It is elementary that a plaintiff in 
equity must allege with particularity all 
material (ultimate facts) necessary to 
establish his rights to the ‘relief prayed 
for, and an’ articulated array o 
eralities, no matter how well so 
will not satisfy this requirement.” hs) 

Motion Picture Patents Co. vy. Eclair 
Film Co. 208 Fed. 416. ; 

“In the case at bar, the ch of un+ 
fair competition made by the endant 

s not connected with the ee 
.fringement of its patents, but 
jof a different trans~ction entirely, viz _ 
| the transaction which is the subjects | 
matter. of the plaintiffs a 
fringement. The counter-claim based 
unfair competition, for the reasons 

went be ae pe ye . e ah crs 
aragraphs 1, 2 and- coun! 

elaine in the instant suit itt be ; 

- ' 








|no further than to protect the rights 


ler. 
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Ixercise of Leisure 
_To Be Undertaken 


National Association Seeks to 
Solve Problem of Bore- 
dom Created by Machine 
Age, Says Mr. Alderman 


j 
| 
By L. R. Alderman | 
Chief of Service Division and Speeialist in | 
Adult Education, United States | 
Office of Education | 
The machine age has brought with it 
increasing leisure which itself presents a 
problem of how most effectively to utilize 
to best advantage one’s unemployed time. 

Labor saving devices in home and in} 

»factory have emancipated man from a 
life of constant daily employment of one 
er another kind, and in consequence mil- | 
lions of Americans are confronted by a | 
restless, nervous and unsatisfying free- 
dom in which their numerous diversions | 
appear only to end in pathetic boredom. | 

With leisure and increasing leisure | 
coming to millions unaccustomed to it, a 
gap has been made in the routine life of 
the Nation which, perhaps, it is possible 
only to fill with something diverting that 
is constructive. 

The National Educational Association, | 
in which the writer is president of a de- 
partment of adult education, has recog- | 
nized the importance of making a wiser 
use of leisure hours. _Now that its pro- 
gram for vocational efficiency is bearing 
fruit, this organization seeks to promote 
avocational efficiency. 


Cooperation Is Sought 

In its aspiration to make this _Pro- 
gram a part of its policy, the National 
Education Association wishes to assign 
the work to its department of adult edu- | 
cation and then to seek cooperation from | 
the American Federation of Labor, the 
United States Chamber of Commerce, 
the American Legion, the American Bar 
Association, the American Medical Asso- | 
ciation, the National Congress of Parent 
Teachers’ Association, and other national 
agencies. Its departmental executive 
committee with 25 additional members 
will constitute the national commission 
on adult education, and the State com- | 
mittees will constitute the State com- | 
mission on adult education. | 


Since this program mvolves a matter |} 
of great importance it can not escape | 
educators. A doleful aspect of restless | 
leisure is that it is largely an uneducated | 
leisure group which has not learned the, 
delight of reading or of acquiring either] 
a satisfying or a constructive use of ta 
time, hence if those who are without | 
hobbies that afford relief to their bore- |} 
dom can find something to occupy them- 
selves with in avocation it is quite pos- | 
sible that greater contentment and en- | 
joyment of living will follow. 

There are conjectured to be in the 
United States between 20,000,000 and} 
50,000,000 adults who are not functionally 
literate. Intelligent use of leisure by a} 
great number of these would transform | 
their lives. 





Instruction In Reading 


Then there are millions of others whose | 
knowledge is so elementary that they 
lack the requirements to read intelli- 
gently, which is to read with enjoyment. 
A constructive program to inculcate the 
reading habit in millions of such persons 
would enrich their lives, widen their in- 
tellectual horizons and strengthen their 
citizenship. 

For generations a notion seeped into 
the minds of the educated and uneducated 
alike that once the individual attains 
his maturity he cannot learn. It was 
believed that the age of 25 was the dead- 
line. Recent experiments, studies and 
surveys have exploded the theory. The 
possibility of adult education slowly 
entered the minds of educators. But now 
it occupies a growing position in Amer- 
ican educational systems. With greater 
leisure it will be increasingly possible to 
set up effective programs of adult educa- 
tion to reach millions denied the right to 
be functionally literate. | 

The problem as it is being approached | 
by the National Education Association | 
must be greeted as a salutary omen. 
Through its own department of adult} 
education cooperative activities and in-| 
vestigations are envisaged. It will seek} 
to determine the best plans for recrea-| 
tion and for work during extra hours | 
for the enrichment of life; it will seek 
to outline to its State committees prob- 
lems embracing the whole subject for 
investigation. Furthermore, it aims to 
eall upon colleges to conduct lines of 
research, to solicit the best thinkers of 
the Nation for suggestions, and to secure 
funds to carry forward its program. 


In Foreign Service 


New Assignments Are Listed by 
Department of State 


Changes occurring in the foreign serv- 
ice since Dec. 31, 1929, were announced 
Jan. 11 by the Department of State. The 
list, as made public by the Department, 
follows in full text: 

Robert A. Acly, of Stockbridge, Mass., 

. appointed foreign service officer, unclas- 
sified, and vice consul of career and as- 
ed vice consul at Montreal, Canada. 
dward Anderson Jr., of Jacksonville, 
Fla., appointed foreign service officer, 
unclassified, and vice consul of career 
» and assigned vice consul at Nassau, Ba- 


Donald R. Heath, of Topeka, Kans., 
mow consul at Port au Prince, Haiti, des- 
ted second secretary of legation at | 

that post. 
Alexander C. Kirk, of Chicago, IIL, | 


| 
Changes Announced 


Foreign Affairs 


Chemistry of Spontaneous Fires 
Studied to_Check Farm Losses 


Causes of Destruction of Homes, Barns and Equipment 
Are Investigated in Federal Experiments 


Topic 1—Industry: Chemicals and Allied Products 


In this series of articles present- 
ing @ topical survey of the Govern- 
ment are shown the practical. con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Harry E. Roethe, 
Engineer, Chemical Engineering Divi- 
sion, Bureau of Chemistry and Soils. 


N THE opinion of the Committee on 
I Farm Fire Protection of the Na- 
tional Fire Protection Association, 
the annual fire loss on farms of the 
United States is approximately $100,- 
000,000. This figure represents practi- 
cally one-fourth of the fire loss in 1928 
for the entire United States. 


It is difficult to arrive at a definite 
estimate regarding the number of 
farm inhabitants who lose their lives 
or are seriously burned each year 
from fires, but it is evident that this 
figure would be large in view of the 
fact that the annual loss of life from 
fires on farms and in rural communi- 
ties has been estimated to be as high 
as 3,500. 


zs * * 


According to the 1925 census this 
farm fire loss affects a farm popula- 
tion. of 29,000,000, in round numbers 
(the estimate of the United States De- 
partment of Agriculture places the 
farm population as 27,511,000 persons 
on Jan. 1, 1929), and an industry 
valued at slightly less than $65,000,- 
000,000. 


The annual loss from fires on farms 
is even more serious than the figures 
indicate for the reason that food sup- 
plies are destroyed, families are ren- 
dered homeless, gainful productive 
operations on the farm are curtailed, 
and potential manufactured products 
are lost. 

BS ok 

HE principal causes of farm fires 

are: Lightning; defective chim- 
neys and flues; sparks on combustible 
roofs; careless use of matehes; smok- 
ing; spontaneous ignition of hay and 
other agricultural products; careless 
use and storage of gasoline and kero- 
sene; defective heating equipment; 
and faulty wiring and improper use 
of electric appliances. 


In an effort to reduce the large loss 
of life and property on farms the 
Bureau of Chemistry and Soils of the 
Department of Agriculture is: study- 
ing the causes of farm fires, develop- 
ing methods for prevention, and’ ‘con- 
trol, and preparing and. disseminating 
pertinent information on the subject. 
An organization of engineers, chem- 
ists, and bacteriologists has been es- 
tablished to carry on this work. | 

5 x x 

One of the first problems being 
taken up is that of the spontaneous 
heating and ignition of agricultural 
products. This subject is of great im- 
portance both because of the lack of 
fundamental information regarding 
this phenomenon and of the fact that 
spontaneous heating causes losses of 
farm products annually amounting to 
many millions of dollars, not only 
from fires following spontaneous 
ignition but also from the overheat- 
ing and spoilage of stored agricul- 
tural products. 


The greatest proportion of the fire 
loss from spontaneous ignition is that 
resulting from fires in hay barns. Im- 
properly cured hay or damp hay (es- 
pecially the legumes) when stored in 
large piles, or hay which has become 
wet subsequent to storage, is subject 
to spontaneous or self-generated heat- 
ing. Under certain conditions, as yet 
undetermined, this heating will con- 
tinue and progress until ignition 
occurs. 


*~ 


* oa 


HIS phenomenon is believed to be 

due to both micro-organic and 
chemical reactions, but the problem 
remains as yet unsolved. Research in 
the laboratory is being augmented by 
large-scale field experiments on the 
Animal Husbandry Experiment Farm 
at Beltsville, Md., near Washington, 
in which hay in storage is being 
studied under conditions believed to be 
ideal for spontaneous heating and also 
simulating as nearly as possible those 
on farms. 


The scope of this research will later 
be broadened to include studies on the 
spontaneous heating and ignition of 
grain, feeds, manure, and industrial 
products such as sugar, jute, etc. 

* * * 

The devastating flood in northern 
Vermont during the fore part of No- 
vember, 1927, forcefully demonstrated 
a new and unexpected phase of the 
spontaneous heating and ignition of 
hay in barns. Dairying is the chief 
agricultural activity of the farmers 
residing in the valleys of the Vermont 
rivers, and large quantities of hay 
are produced on the flat valley land. 


As the farm houses and barns in 


The next article under the subtopic 


* 


these valleys were close to the rivers, 
the flood waters, rising in the valleys 
of the Winooski, Missisquoi, and 
Lamoille rivers,. swept away many 
farm buildings and inundated those 
which withstood the force of the flood. 
The water rose as high as 17 feet in 
the barns, and when it receded left 
the hay contained in them in a wet 


condition. 


* * * 


ITHIN a short time after the flood 

waters receded, the hay was heat- 
ing very markedly, and this spon- 
taneous heating progressed until it 
approached a dangerous temperature. 
One barn near Middlesex, Vt., stand- 
ing in five feet of water, burned within 
three days after the flood, from spon- 
taneous ignition of the wet hay in it, 
and undoubtedly there -would have 
been many more such fires in the 
flooded area if the weather had not 
suddenly changed, the temperature 
dropping to below the freezing point. 


Specialists of the Bureau of Chem- 
istry and Soils cooperated with those 
of the Agricultural College of the 
University of Vermont in investigat- 
ing this interesting phenomenon. 

* ~ 


Attention also will be given by the 
Bureau to the subject of protection 
against lightning; the handling and 
storage of gasoline and kerosene; con- 
struction and location of farm build- 
ings; farmstead wiring for electricity; 
heating, lighting, and power equip- 
ment; first-aid fire applianees; and 
rural fire protection. 


Lightning alone annually causes a 
loss of from 400 to 500 lives and about 
20,000,000 in property destroyed. Its 
occurrence or frequency is of course 
regional, some sections of the country, 
as, for example, the Pacific Coast, 
rarely experiencing electrical storms. 


According to available statistics the 
loss from lightning, on farm _ build- 
ings protected by lightning rods both 
good and defective, is about 85 per 
cent less than that .on corresponding 
exposures of unrodded buildings, and 
properly installed and maintained rods 
have been practically 100 per cent 
efficient in preventing lightning dam- 
age. A substantial metal roof having 
all parts electrically bonded can be 
utilized as a part of the lightning pro- 
tection system, and thus be made to 
serve a double purpose. 


* 


‘THE Department of Agriculture is 

being looked to for leadership in 
the field of farm fire prevention. In 
the conduct of this work the Depart- 
ment is actively cooperating with the 
National Fire Protection Association, 


Ba * 


the National. Fire Waste Council of 


the United States Chamber of Com- 
merce, and other prominent organiza- 
tions. 


Transfer of Indian 
Children to Public 
Schools Is Favored 


Contact With White Students 
Recommended by Super- 
visor of Education to Fur- 
ther Adjustment 


There are now 2,273 more Indian chil- 
dren in public schools than there were 
in May of last year, according to re- 

rts received from the supervisor of 
ndian education, Samuel H. Thompson. 
The reports, which are summarized in 
a statement made /public by the Depart- 
ment of the Interior, indicate advances 
in Indian education both in extending 
their facilities and in encouraging them 
to attend white schools where they may 
absorb cultural traits helpful in Suing 
ing about a better adjustment so impor- 

| tant to their future success, if they are 
to become normal citizens. The state- 
ment follows in full text: 


The advances that are being made to- 
ward getting Indian children into public 
schools, in accordance -with the present 

licy of the Indian Service, are shown 

y reports received from Samuel H. 

Thompson, supervisor of Indian educa- 
tion, working in the field, to be steadily 
progressing. 

Mr. Thompson reported from Pawnee, 
Okla., that he had visited the school in 
that town, which he found to be in a 
crowded condition with-some 240 Indian 
pupils, He arranged that the sixth 
grade should be abolished and that the 
children in it, some 50 in number, should 
go into the public schools. He found 
those public schools willing to receive 
the Indian children and stated that he 
believed that within two or three years 

; all of them might be placed in those 

; schools. If a remnant of an Indian 

| school remained it would be a little more 

than a boarding house. where children | 

whose homes are not near a public school | 

might live. 
Abolished: One Grade 


_At Flandreau, S. Dak., there is an In- 

dian school with about 450 pupils which 
runs as high as the llth grade. As 
}an opening wedge, Mr. Thompson ar- 
ranged that some 25 students of a high 
school status, who wanted secondary 
work that would fit them for higher edu- 
cation, be transferred to the public 
schools. Twenty-five other pupils in the 
lower grades were likewise so trans- 
ferred. The principle of getting more 
and more of these Indian children of 
Flandreau into the publie schools stead- 
ily will be developed. 


_ At Poplar,. Mont., Mr. Thompson vis- 
ited what is known as the Fort Peck 
Indian School which contains about 125 
students and goes only as high as the 
6th grade. There he arranged that the 
pupils in this 6th grade should attend 
the public schools, thus eliminating one 
grade in the Indian school, He recom- 
mends that the children of this school 
be gradually sifted into the public school 
system until they are all absorbed. 

At Pipestone, Minn., there is an Indian 
|} school with about 300 pupils whieh ex- 
; tends to the 10th grade. Arrangements 
are being made to adapt the courses 
in this school in such a way that In- 
dian pupils finishing it may go into the 


| 10th grade of the local high school. The 


jnext step in the absorption of these 
Indian children into the public schools 
may be that of taking over one grade 
| after another at the top. 

The Indian Service cites these few 


The National Fire Protection Asso- 1 ee as examples of one manner of ap- 


ciation has created a Committee on 
Farm Fire Protection of which the 
chairman and three other members 
are representatives of the Depart- 


ment of Agriculture. The membership | 


of this committee represents the fol- 
lowing well-known organizations: 


United States Department of Agri- 
culture, American Farm Bureau Fed- 
eration, American Institute of Arch- 
itects, American Society of Agricul- 
tural Engineers, Association of Ca- 
nadian Fire Marshals, Farm (Insur- 
ance) Association, Fire Equipment In- 
stitute, Lightning Rod Manufacturers’ 
Association, National Association of 
Farm Equipment Manufacturers, Na- 
tional Association of Mutual Insur- 
ance Companies, National Board of 
Fire Underwriters, National Fire Pro- 
tection Association, National Lumber 
Manufacturers’ Association, Sheet 
Steel Trade Extension Committee, 
Underwriters’ Laboratories, and the 
United States Bureau of Standards. 


* * * 


The Department of Agriculture is 
also represented on the Agricultural 
Committee of the National Fire Waste 
Council and on the Farm Fire Pre- 
vention and Protection Committee of 
the American Society of Agricultural 
Engineers. The service which can and 
will be rendered by this Department 
is extensive, as the problems in the 
field of farm fire prevention and pro- 
tection are numerous, 


_ The following Department publica- 
tions are already available: Farmers’ 
Bulletin No. 1512, “Protection of Build- 
ings and Farm Property from Light- 
ning”; Farmers’ Bulletin No. 1590, 
“Fire-Protective Construction on the 
Farm”; and Technical Bulletin No. 


141, “The Spontaneous Combustion | 


of Hay.” The National Fire Pro- 
tection Association hag recently pub- 
lished a bulletin, “Rural Fire epart- 
ments—Equipment and Organization,” 
prepared in cooperation with the De- 
partment. 


“Chemicals and Allied Produets” will be 


printed in the issue of Jan. 14 and is contributed by C. C. Concannon, chief of 


the chemical division, Bureau of Foreign and Domestic Commerce. 


assistant to district engineer, Boston, Mass., 
to Washington, D. C., duty in office of Chief 


| proach to this situation and as an evi- 

dence of the willingness of public school 

systems to accept the Indian children, 
jand as of willingness on the part of 
| those children to enter the public schools. 
|The theory in putting them into the 
{public schools is that the contacts of 
| those schools with members of the white 
pew is helpful to the Indian children. 
| Where they remain in Indian schools they 
|miss progress toward that adjustment 

which is so important to their future suc- 
(cess if they are to become normal citi- 
| zens. 


Questionnaires Prepared 


' 
| At the beginning of the term of school 
| last Fall the Indian Service sent out 
j instructions to all its schools that ques- 
tionnaires should be prepared for all 
children attending them to determine 
which of those children, when at home, 
were so situated that they might attend 
public schools instead of being sent away 
to boarding schools. Where the circum- 
stances seemed to warrant it the en- 
|trance of Indian children into boarding 
ischools was refused and they were re- 
turned to their homes and placed in 
| public schools. The records of the Indian 
Service show that there are now 2,273 
more Indian children in public schools 
than there were in May of last year. 
Since Indians’ are wards of the Gov- 
ernment, and since, under most circum- 
stances, they pay no taxes, the Federal 
Government, where it places these chil- 
dren in publie schools, pays a per diem 
tuition for them. Its program of shift- 
ing them into the public schools has buat 
just begun but steadily will be pushed 
forward. 
| When Indian children, particularly 
those from reservations little in contact 
| with the whites, first come te school, 
| the are likely not to know English, and 
| te be so unfamiliar with such evidences 
of civilization as the bathtub that they 
could with difficulty be fitted into the 
ublic schools. The small children of 
he isolated tribes must be kept for 4 
few years’ in ian scheols. 
working out of the present scheme of 
Indian education, however, they weuld, 
after arriving at the fourth or fifth 
Gade, be transferred to white schools. 
fter 5 or 10 years of the contacts 
|of those schools, it is held, they would 
be ene different from the other pupils 
in them. 
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Angeles, Clark pub. co., 1929. 29-28043 
Watt, Lewis. Capitalism and morality, by 
149 p. ondon, Cassell, 1929. 
29-28051 
Westermarck, Edvard Alexander. Marriage, 
by... 115 p. N. Y., Cape, 1929, 
29-26881 


Whelan, Rose Alice. Approximate solutions 


of certain general types of boundary prob- | 


Tems from the standpoint of integral equa- 
tions, by .. . (Reprinted from. Bulletin 
of the American mathematical society.) p. 
105-122. N. Y., 1929. 29-28038 


Winkler’s manual of foreign corporations, | E 
| Surface Water Supply of the United States, 


1928. 
1928 


N. Y., Overseas statistics, 
29-28045 


v. 1, 


Abercrombie, Lascelles. Progress in litera- 


ture, by . .. the Leslie Stephen lecture 
delivered at Cambridge 10 May 1929, 
52 p. Cambridge, Eng., The University 
press, 1929. 29-28202 
Why English 
(Thesis (Ph. D.)) 
146 p. The 


sounds change, by... 
~—Columbia university, 1929.) 
Ronald press, 1929. 


fessional standards of the secretaryship 
of the Young men’s Christian associa- 
tions; source material chronologically ar- 
ranged, by ... (Monograph no. ix of 
“The changing Y. M. C. A.” series.) 32 p. 
Chicago, The Y. M. C. A. college, 1929. 
29-28336 


Ames, John Quincy. Co-operation between 


the Young women’s and the Young men’s 
Christian associations, by ... (Mono- 
graph no. viii of “The changing Y. M. C. 
A.” series.) 84 p. Chicago, The Y. M. 
C. A. college, 1929. 29-28335 
Joan of Arc, by .< . 127 p. 
London, Cassell, 1929. 29-26896 


Bloor, Robert Henry Underwood. Christi- 


anity and the religious drama, by .. . 
The Essex Hall lecture, 1928. 64 p. Lon- 
don, The Lindsey press, 1928. 29-28199 


Bridges, Thomas Charles. Kings of com- 


merce, by ... and H. Hessell Tiltman. 
288 p., plates. London, Harrap, 1928. 
29-28189 
An in- 
troduction to the procedure of the House 
of commons, by ... 3808 p. London, P. 
Allan, 1929. 29-28185 
arter, Huntly. The new spirit in the Rus- 
sian theatre, 1917-28. And a sketch of the 
Russian kinema and radio 1919-28, show- 
ing the new communal relationship be- 
tween the three, by ... 848 p., plates. 
London, Brentano’s, 1929. 29-28200 


Conklin, Edmund Smith. The psychology of 


religious adjustment, by ... 


340 N. 
Y., Macmillan, 1929, 


Pp. 
29-28337 
- « « An economic and 
social survey of Charles City County, by 
- . a laboratory study in the School. of 
rural social economics of the University of 
Virginia. (University of Virginia record. 
Extension series. vol, xiv, no. 1.) 70 p., 
illus. Charlottesville, Univ. of Virginia, 
1929. 29-27356 
The origin of the 
pharyngeal teeth of the carp (Cyprinus 
carpio Linnaeus), by ... (Thesis (Ph. 
D.)—Ohio state university, 1928. Reprinted 
from the Ohio journal of science, vol. xxix, 
no. 3.) p. 93-131... Columbus, Ohio state 
univ., 1929. : 29-28213 


Elmer, Robert Potter. The book of the long 


bow, edited by ... and Charles Allen 

Smart, with illustrations by Will Craw- 

ford. 206 p. N. Y., Doubleday, 1929. 
29-28346 


‘ Engel, Edward William. Molecular orienta- 


tion and the partial vapor pressures: of 
binary mixtures, by... (Thesis (Ph. D.) 
—Princeton university, 1928.) 27 pz: Easton, 
Pa., Mack printing. co., 1929. 29-28209 
Sociology and 
sin; a plea for the exclusion of uplift 
from economics and the political sciences, 
y... (New science series.) 98 p. N. 
Y., W. W. Norton & co., 1929.  29-28358 


Furfey, Paul Hanly. You and your children; 


a book for Catholic parents, priests and 
educators, by ... 180 p. N. Y., Ben- 
ziger, 1929. 29-28356 
Sir Gawain 
and the Green knight, translated by Theo- 
dore Howard Banks Jr. 143 p. N. Y., F. 
S. Crofts, 1929. 29-28194 
to con- 
Indianapolis, 
29-28351 
How great cities are 
fed, by ... (Agricultural commerce and 
administration series.) 302 p., illus. Bos- 
ton, Heath, 1929. 29-28357 
Hegel’s 
logic of world and idea, being a transla- 
tion of the second and third parts of the 
subjective logic, with introduction on 
idealism limited and absolute, by Henry 
S. Macran. 215 p. Oxford, Clarendon 
press, 1929. 29-28344 
Basic beliefs; an 
introduction to Christian doctrine, by ... 
232 p. N. ¥,, Abingdon press, 1929. 
29-28338 
The splendid ad- 
venture; a review of empire relations 
within and without the commonwealth of 
Britannic nations, by the Right Hon... . 
455 p. London, Benn, 1929. 29-28191 
. .. Common sense 
about the surtax; a criticism of the finan- 
cial policy of Labour, with a foreword by 
Rt. Hon. Walter Runciman, M. P. 109 p. 
London, Gollanez, 1929. 29-28186 


quer, by... 3868 p., plates. 
Bobbs-Merrill, 1929. 


Hypps, Frank Thomson. Federal regula- 


tion of railroad construction and abondon- 
ment under the Transportation act of 
1920 by... (Thesis (Ph. D.)—University 
of Pennsylvania, 1929.) 82 p. Philadel- 
phia, 1929. 29-28187 
Studies of am- 
phibian neoteny. II. The interrelation of 
thyroid and pituitary in the metamorpho- 
sis of neotenic anurans by... (Thesis 
(Ph. D.)—University of lowa, 1929. Re- 
printed from the Journal of experimental] 
zoology, vol 58, no. 3.) p. 387-409, illus. 
Philadelphia, 1929. 29-28211 


Investment bankers’ association of America. 


Education committee. An analysis of in- 
vestment banking fer vecational guidance. 
62 p. Chieago, Edycationgl department, 
Investment bankers assoc. of America, 
1929. 29-28188 
The merphology 
and vascular anatomy ef the pistillate 
flower of the cucumber by ... (Thesis 
(Ph. D.)—University of Wisconsin, 1927. 
Reprinted from American journal of 
botany, vol. xvi, no. 2.) p. 69-86. Brook- 
. lyn, 1929. 29-28215 
The legend of Kawelo, 
translated from a Hawaiian text by Laura 
C. Green, edited by Martha’ Warren Beck- 


29-28203 
The advance in pro-| 


Public |- 





Mussolini, Benito. 


The Ohio farmer. 


Owen, Gwilym Emyr. 


Rayner, Robert Macey. 


Renan, Ernest. .. . 


Stacey, May Humphreys. 


Stuart, Aimee. 


University oratorical annual, edited b 


and Publications 


Documents described under this heading 


are obtainable at prices stated, lu 
sive of postage, fromthe Inquiry Dive 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 


the card numbers, ‘should be given. 


Court of Claims Reports—Volume Ixvii. 


Cases decided in the Court of Claims of 
the United States Feb. 4, 1929, to May 31, 
1929, with abstract of decisions of the Su- 
preme Court in Court of Claims cases. 
Price, $2.00, (11-11998) 


Flow of Water in Drainage Channels, The 


Results of Experiments to Determine the 
Roughness Coefficient » in Kutter’s For- 
mula—Technical Bulletin No, 129, Novem- 
ber, 1929. United States Department of 
Agriculture. Price, 40 cents. 

Agr. 29-1746 


Surface Water Supply of the United States, 


1925, Part iii. Ohio'River Basin—Water- 
Supply Paper 608. Geological Survey, 
United States Department of the Int«- 
rior. Price, 40 cents. (GS10-2@ ) 


1925, Part iv. St. Lawrence River Basin 
—Water-Supply Paper 604. Geological 
Survey, United States Department of the 
Interior. Price, 25 cents. (GS10-294) 


Statistical Abstract of the United States, 


1929. Bureau of Foreign and Domestic 
Commerce, United States Department of 


Tommerce. Price, $1.00. (4-18089) 


| Decisions of the Interstate Commerce Com- 


mission of the United States, February- 
March, 1929—Volume 152. Price, $2.25. 
(8-20656) 


Stock-Poisoning Plants of the Range—De- 


partment Bulletin No. 1245. United 
States Department of Agriculture. Price, 
35 cents. Agr. 29-1747 


Business Records for Poultry Keepers— 


Farmers’ Bulletin No. 1614. United States 
Department of Agriculture. . Price, 5 
cents. Agr. 29-1745 


Cutlery (Not Including Silver and Plated 


Cutlery) and Edge Tools, Files, Saws, 
Hardware, Not Elsewhere Classified—- 
Census of Manufactures: 1927. Bureau of 
the Census, United States Department of 
Agriculture. Price, 5 cents. 30-26035 


Jewelry, Plated Ware, Silversmithing and 


Silverware— Census of Manufactures: 

1927. Bureau of the Census, United 

States Department. Price, 5 cents. 
30-26036 


Centrifugal Concentration, Its Theory, Me- 


chanical Development and Experimental 
Results—Technical Paper 457. Bureau of 
Mines, United States ~ inary of Com- 
merce. Price, 10 cents. 20-26034 


Machinery, Machine Tools, Metal-Working 


Machinery, Foundry and Machine-Shop 
Products—Census of Manufactures: 1927. 
Bureau of the Census, United States De- 
partment of Commerce, Price, 5 cents. 

(23-26739 ) 


Smelting and Refining (Nonferrous Metals) 


—Census of Manufactures: 1927. Bureau 
of the Census, United States Department 
of Commerce. Price, 5 cents. (23-26588) 


The Gas and Coke Industries—Census of 


. 


Aa 


Manufactures: 1927. Bureau of the Cen- 


sus, United States Department of Com- 
merce. Price, 5 cents. (25-26840) - 


Sizes of Removals and Permanent Forms, 


Pans, or Domes Made of Wood, Steel, or 
other Material Used in Concrete Ribbed 
Fleor Construction—Simplified Practice 
Recommendation R87-29. Bureau of 
Standards, United States Department of 
Commerce. Price, 5 cents. 


Specifications ‘for Testing Ventilation Sys- 


tems of Vessels of the United States Navy 
~—General Specifications, Appendix 8. Bu- 
reau of Construction and Repair, Navy 
Department, 1930. Price, 5 «ents. 


N. Y., A. S. Barnes, 
29-28355 

John Huss, by .. +3 
translated by Clifford Parker. 225 p. N. 
Y., A. & C. Boni; 1929. 29-28340 
The Ohio farm market; 
an analysis of Ohio agriculture, compiled 
and analyzed for sales and. advertising 
executives, by the Ohio farmer. 68 p., 
illus. Cleveland, Capper-Harman-Slocum, 
9 29-28359 


brary.) 150 p., illus. 
1929 


929. 
Overholser, Milton David. The effect of 


castration upon the size of the parathy- 
roid glands and upon the susceptibility of 
tetania parathyropriva in the albino rat, 
by... (Thesis (Ph. D.)\—New York uni- 
versity, 1928. Reprinted from the Ana- 
tomical record, volume 41, number 3.) _ p. 
803-321. Philadelphia, 1929. 29-28212 
Dielectric losses at 
high frequencies by... (Thesis (Ph. D.) 
—University of Pennsylvania, 1929. Re- 
printed.from Physical review, vol. 34, no. 
7.) p. 1035-1039. Philadelphia, 1929. 
29-28208 
England in modern 
times (1714-1902) by ... with 11 maps. 
420 p., illus.. London, Longman’s, 1929. 
29-28190 
Recollections of my 
youth, with an introduction by G. G. 
Coulton, with two portraits. (The Park 
street library of letters, diaries and’ 
memoirs.) 360 p. Boston, Houghton, 
1929. 29-26892 
Uncle Sam’s cam- 
els; the journal of May Humphreys 
Stacey, supplemented by the report of 
Edward Fitzgerald Beale (1857-1858) 
edited by Lewis Burt Lesley. 298 p., 
plates. Cambridge, Harvard univ, press, 
1929. 29-28359 
The cat’s cradle, a play in 
three acts, by ... and Philip Stuart. 
(Contemporary British dramatists, v. 75.) 
92 p. London, Benn, 1929, 29-28101 


Swearingen, Lloyd Edward. The absorptive 


properties of metallized silica gels and 
their catalytic activity in the simple oxi- 
dation reactions by... (Thesis (Ph. D.) 
—University of Minnesota, 1928.) 88-101, 
113-120, 192-201 p. Minneapolis? 1929, 
29-28214 
Ben- 
jamin E. Youngdahl, Evan E. Anderson, 
v. 1, 1929. v. 1. St. Péter, Minn., The 
Forensic press, 1929, 29-28099 


Walker, Rollin Hough. Jesus and our press. 


‘ing problems, by .. . 


208 p. 
ingdon press, 1929. 


+ Ab- 


State Books and 
Publications 


may be obtained by writing to the de- 
partments in the State given below. 


Alabama—0Oil and Gas in Alabama, by Doug- 


las R. Semmes, Ph. D., Petroleum Geolo- 
gist, 25 Broadway, New York. Geologieal 
Survey of Alabama, Walter Bryan Jones, 
State Geologist. Special Report 15, Mont- 
gomery, 1929. 


New Hampshire—Reports and Orders of the 


x 
Information Spee these publications 


+ 


mow serving as first secretary of embassy | 

t Rome, lealy, designated counselor of 
embassy. 

Gerald A. Mokma, of Holland, Mich., 

) mow serving as noncareer vice consul 


Army Orders 


Maj. Edward J. Dwan and Capt. Ira A. 
. at/ Correll, Cav., from Cavalry’ School, Fort 
A) ipzig, Germany, assigned vice consul | Riley, Kans., to Organized Reserves, . Sixth 
» of career at Maracaibo, Venezuela. Corps Area, Chicago, Ill. 
| Edward J. Norton, of Memphis, Tenn.,/ Maj. William R. Henry, F.A., relieved from 
Foreign Service. officer detailed to the | Inspector General’s Department, and. from 
tT ment, has resigned. | Philippine Department to Fort Hoyle, Md. 
| William T. Turner, of Emory Univer-| 2d Lt. John Mason Reynolds, Inf., resig- 
"sity, Ga., now vice consul at Taihoku, de- "#tion accepted. 
nated third secretary of embassy at lst Lt. John L. Pahlke, Inf., from Deuglas, 
\ ; Ariz., to Philippine Department. 


kyo, Japan. . ; ’ 
» James H. Wright, of Chillicothe, Mo. Capt. Ceci] R. Moore, Engr., from duty as 
f . inted Foreign Service officer, un- i I" eae Ae remanence 

fied, and vice consul of career and| N. Y., American vice consul at Guade- | to 
loupe, French West Indies, assigned 
American vice consul at Dakar, Senegal, 
French West Africa, 


h Aphrodite, by ... 
of Engineers. Richards an 

2d Lt. Robert J. Dwyer, F. A., transferred 
to Air Corps, will remain on present duties. 

Mstr. Sgt. Logan Duff, to be retired at 
Fort Benning, Ga., and sent to his home. 

Mstr. Sgt. Charles E. Weinberger, to be 
retired at Fort Sam Houston, Tex., and sent 
to his home. 


with. (Publications of the Folklore 
foundation. no. 9.) 111 p. Pough- 
keepsie, N. Y., Vassar college, 1929. 


29-28349 
Mace, William Harrison. Mace-Petrie 
American school history, 


by ... and 
George Petrie . . . illustrated by Homer W. 


W. Anderson, Theodore ©. Datil, William| prose 1929.) 1 T°ulmin at the Cayme 


A. Deam, Howell J. Dyson, George K. Fraser, | Rowlandson, Thomas. .. . Thomas Rowland- 
Lester J, Geiger, Benjamin E. Moore Jr.| son, introduction by Osbert Sitwell, (Fa- 
Milton A. Nation, Hilfort C. Owen, Robert} mous water-colour painters. vi.) 9 p. 
8. Quackenbush Jr. Courtney Shands,| London, “The Studio,” 1929. 29-28030 
Wayne T. Stukey, det. Nav. Air Sta., Pensa-| Silk association of America. A raw silk 
cola, Fla,, about Jan. 18; to Air. Sqds., B. F.} classification, with methods of testing. 44| Colby and Carl 8, Junge, portraits by 
Ens. Francis 0. B. McCune, det. Nav. Air. -» illus, N. Y., The Silk assoc, of + Jacques Reich. 485 p., illus. Chicago, 
Sta., Lakehurst, N. J. about Jan. 11; to ea, 1929. 29-28031| Rand, 1929. 29-28353 
| resignation accepted effective Mar, 9, 1930, | Sumwalt, Margaret. Potential differences | Macgregor, George Hogarth Carnaby. Eu- 
Na O de | _ Lt. (jg) Glenn 8. Campbell (M. C.), det.[ across the chorion of the Fundulus egg,| -charistic origins, a survey of the New 
Vy T Ts Nav. Med. School, Washington, D. C.; to by ... (Thesis (Ph. D.)—University of | Testament evidence; Bruce lectures, 1928, 
. Kew, Het Mashinatee =F Pennsylvania, 1929. Reprinted from Bio-| by... 255 p. London, J. Clarke & eco., 
mdr. rs ; es " ic: i y vi | 29-2884% 
a Sheer SE. Melee dae th ne om arson angold (D, C.), det logical bulletin, vol. lvi., no. 8.) p. 298-| 1929. 29-28848 

| Trenton after June 1; to Nay. Trng. Sta., 
| Great Lakes, Tl. 


Public Service Commission, Volume XI 
(Including Index-Digest), Concord, 1929. 

Ohio—Poems on Ohio, Collected and An- 
notated by C. L. Martzolff. Ohio State 
Archaeological and Historical Society, 
Columbus, 1911. 

New York—Higher Education: Pharmacy— 
Law, Rules and Information, Handbook 
11, The University of the State of New 
York, 1929. 

New York—Higher Education: Dentistry 
(Including Oral Hygiene)—Law, Rules 
and Information, Handbook 10, The Uni- 
versity of the State of New York, 1929. 

|New York—Higher Education: © Medicine 
(Including Osteopathy and Physiother. 
apy)—Law, Rules and _ Information, 
Handbook 9, The University of the State 
of New York, 1929. 

New York-—Higher Education: Nursing— 
Law, Rules and Information, Handbook 
13, The University of the State of New 
York, 1929, 


Ca’ 


Rec. Ship, N. Y., about Feb. 17; to Navy 
Yard, New York, N. Y. 

Comdr, Albert N. Park Jr., (Ch. C.), det. 
llth Nav. Dist. about Jan. 24; to U. 8. 8 
Tennessee. ‘ 


214. Philadelphia, 1929. 29-28036 | Massingham, Harold John. The heritage of 

Mukerji, Dhan Gopal. Visit India with me,| man, by... 319 p. London, Cape, 1929. 

by ... 298 p., plates. N. Y., Dutton, | 29-28100 

1929. ' 29-28062 Cardinal Newman, a 

Murray, William Smith. Studies of develop-| study, by... 263 p. Lendon, G. Bles, 

mental anomalies in the descendants of| 1929. 29-28342 
(Thesis (Ph. D.)— | Murphey, Carebel, .. 


X-reyed mice, by... . Thrift through edu- 
University of Michigan, 1928, Reprinted} cation, by... (The Extra curricular li- 


a 


Lt. John L. Reynolds, det. U. S. S. Panay; 
U. S. 8. Oahu. 
Lt. Stewart S, Reynolds, Chf. Mach. Henry W. Price, det. U. S. 8. 


U. & 8. 
Moody; to U. 8S. S. Trover. New York about Dec, 27; t ° 
Lt. (jg) Donald C, Varian, Ens. Oddie|S. S. Chester. 0.60 Sen peentam 


May, James Lewis, 


issigned vice consul at Vera a det. 


” Ne n-career: John J. Coyle, of Buffalo, 
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Corporation ‘Taxes 


ncome Tax Exempting Corporations 
Is Held to Be Barred in New Hampshire 


Private Trust Denied 
Freedom From Levy 


Rents From Outside State May 
Not Be Included in Scope 
Of Act 


An advisory opinion to the State 
senate in regard to proposed tax bills 
has just been handed down by the 
Supreme Court of New Hampshire. 
The court ruled on the constitutional~ 
ity of proposed taxes on public util- 
ities, income, timber, and sales, and 
of @ proposed distribution of pro- 
ceeds of a State tax. Publication of 
thm full text of the court’s opinion 
was begun in the issue of Jan. 11 
and continues: 

Use_as a test has also been treated as 
though it was constitutional in consider- 
ing the local taxability of certain prop- 
erty of railroads, Boston & Maine Rail- 
road v. Franklin, 76 N. H. 459, and cases 
cited; Boston & Maine Railroad v. Con- 
cord, 78 N. H. 463. The same thing is 
true as to the similar situation of tele- 
phone companies (New England etc. 
Company v. Manchester, 72 N. H. 166), 
and as to inheritance taxes upon legacies 
to charities (Carter v. Story, 76 N. H. 
The application of 
a like test for tax exemptions has fre- 
quently been dealt with in the same 
manner, Y. M. C. A, v. Keene, 70 N. H. 
228, and cases cited; St. Mary’s School v. 
Concord, 80 N. H. 486; Keene v. Roxbury, 
81 N. H. 332; Piper v. Meredith, 83 
N. H. 107. 


Double Taxation 


O} Value Is Barred 
The theory has been advanced that 


the value of the franchise attaches to} 
and becomes a part of the tangible 


@state, and that therefore it cannot be 
appraised separately. It is of course 
true that the bill cannot be treated as 
permitting double taxation by calling 
the franchise and going concern value 
a part of the tangible estate, and taxing 
it as such, and then treating the same 
value as a separate item to be taxed 
again. The whole value of all the util- 
ity’s property is all that can be taxed 
in any event. Whatever danger there 
may be of duplication, is a practical 
problem of fact, to be met and dealt 
with when appraisals are made. See 
the discussion of a similar question as 
to mills and water power in Cooheco 

fg. Co. v. Strafford, 51 N. H. 455. “In 
a case where it is necessary to consider 
interdependence of values, this problem 
of fair adjustment is one of fact.” 
Arlington Mills v. Salem, 83 N. H. 
148, 156. 

As to other intangible property, which 

is commonly included under the term 
“zoing concern value,” it is conceded, 
upon authority of the Grafton ete. Co. 
v. State, 78 N. H. 330, that such inter- 
ests are of value and taxable. But it 
is contended that these items should also 
be treated merely as enhancing the 
value of real estate, and not as some- 
thing that should be valued apart from 
the realty. It is probably true that in 
most instances there is a close relation 
between the two, yet it by no means 
follows that they are inseparable, or 
that a proper valuation of the tangible 
property would in all cases cover the 
Hole value of the going concern. 
A steam plant used for generating 
purposes is not made worth more than 
the cost of reproduction by the fact that 
large sums have betn profitably ex- 
pended in building up an extensive de- 
mand for electric current. Beyond the 
valuation of the plant on a reproduction 
basis, there is not even an interdepend- 
ence of value. 

On the other hand, a water power for 
which there is no other use may fairly 


be said to have had value added to it | 


because of like expenditures. Such a 
situation presents a case of interde- 
pendent values. In an extreme instance 
it might be true that neither would be 
of any value without the other. There 
might be other use, either present or 
prospective, for the water power; and 
the demand for electricity might be 
based upon a\price below that at. which 
current could otherwise be furnished. 
The combination gives value to each; 
and, as before suggested, the assign- 
ment of the proper part to the real 
estate is a fact finding process. It is our 
po that house bill 13 is constitu- 
ional. 


Question of Levy 
On Incomes Considered 


Questions 4 and 5. Taxation of per- 
sonal incomes. As pointed out in the 
Opinion of the Justices, 82 N. H. 561, 
570, et seq., all income taxes must be 
laid ata common rate. They must also 
be laid as of a. common date. With the 
exception hereinafter noted, the proposed 
act conforms to these limitations, since 
the rate and the date of assessment are 
the same as in the existing law. 

The exemptions as to earned incomes 
and incomes from intangibles need not 
be in the same amount. Opinion of the 
Justices, supra, 573 et seq. 

The proposed exemption of $3,500 for 
the head of a family, plus $400 for each 
dependent, appears to us to be in excess 
of what is permissible. The question pre. 
sented concerns the power to exempt be- 

ie of the amount of income received 

‘the individual. It dees not relate to 
the power to nt a general exemption 
as to a certain class of income. Such 
personal exemptions are granted upon a 
theory that everyone should have a cer- 
tain amount of income tax free, and, ex- 
cept in a general way, they have no rela- 
tion ta,the nature of the income. The 
ground upon which a substantial quanti- 
tative personal exemption is here sus- 
tained is that the exempted party is too 
poor to pay. It does not seem to us that 
a person having an income of $2,000 can 
be said to be ‘so poor that he ought not 
to share the expense of government with 
his fellow citizens, so far as the excess 
of his income over $2,000 is concerned. 
As to that excess, he cannot justly be 
considered to be entitled to public charity, 
He is not so” poor that his normal tax 
upon that excess ought to be abated be- 
cause of his poverty. 

The duty to contribute to the main- | 


_ tenance of Government is a primary one, 


1¥ 


the performance of which is not to be 
excused for light reasons. It is also to 
be borne in mind that our constitution 
does not permit the laying of a gradu- 
ated or progressive tax, A tax levy can- 
not be sustained here upon any theory 


+ 


that the richer one is the higher his tax 
rate should be. Williams v. State, 81 
N. H. 341, It is only upon the narrow 
ground before stated that any substan- 
tial quantitative exemption to the indi- 
vidual can be sustained. 

In view of the foregoing considera- 

tions, and of the present and prospective 
purchasing power of money, we are led 
to consider the advice given'in 1927, 
| s0 far as it relates to amount, The 
|House of Representatives was then 
| advised that we inclined to the opinion 
that a general exemption of $2,000 
could be sustained. The matter then 
under consideration was the validity of 
any substantial quantitive exemption. 
Attention was called to the difficulty in 
attempting to fix limitations, and the 
views expressed were declared to be 
tentative only. Opinion of the Justices, 
82 N. H. 561, 570-575, Under these 
circumstances the doctrine that advisory 
opinions are not adjudications upon the 
questions presented is peculiarly appli- 
cable. 

In attempting to fix limits expressed 
in concrete amounts, it is necessary to 
deal with facts, and different minds will 
come to different conclusions. A legis- 
lative enactment is not to be declared 
invalid for lack of constitutional power 
unless the conclusion is established be- 
yond a reasonable doubt. Rich v. Flan- 
ders, 39 N. H. 304; Opinion of the Jus- 
tices, 77 N. H. 611, 617. Applied to 
this situation, the test is resolved into 
an inquiry whether we think a given 
amount is one which some reasonable 
men might think came within the reason 
of the rule. If it is, its use is permitted, 
even though we think the fact should 
be found otherwise. J 
|. Applying this test, we are of the opin- 





|ion that an exemption of $1,200 to a| 


| Single person without dependents is as 
| large as could be in reason thought to 
| be valid under the principle limiting the 
exercise of this power. 

We also think that reasonable men 
might conclude that the principle would 
permit a larger exemption for those with 
families or dependents, but that this idea 
cannot be used to raise the largest ex- 
emption to a sum exceeding $2,000. 

No ground has been found upon which 
the exemption of $2,000 to a private trust 
(section 10) can be sustained. The indi- 
vidual beneficiary may be given the same 
exemption as other individuals enjoy, but 
nothing more. The taxability of the in- 
come of these trusts should be the same 
as it would be if the income were re- 
ceived directly by the beneficiaries. 


Exemption of Corporations 
From Levy Disapproved 


It has been suggested that the pro- 
posed income tax would be invalid be- 
cause it would be laid upon individuals 
only, and not upon corporations. It was 
pointed out in Conner v. State, 82 N. H. 
| 126, that there are difficulties in deter- 
mining who shall be taxed because of 
the possibility of double taxation on one 
hand or failure to tax‘at all on the other. 

In that case it was decided that cor- 
porations might be excluded from the 
class taxed upon dividends and interest 
received, upon a theory that such re- 
ceipts are passed on to stockholders and 
taxed to them. 

The proposed law presents a different 
situation. It provides for the taxation 
of certain income earned in the course 
of transacting business, and that perma- 
nent improvements and _ betterments 
made to increase the value of the es- 
tate of the taxpayer are not to be de- 
ducted from gross income. The ine- 





more marked here than under the pres- 
ent law. 

Improvements and betterments upon 
the corporate estate, or a surplus held in 
the treasury, would not be passed on 
to stockholders, and they would thus 
escape taxation if the business were in- 


Massachusetts 

S. 1. Governor’s address. So much as re- 
lates to the local excise tax on motor 
vehicles. 

S. 1. Governor’s address. So much as 
relates to the general subject of taxation. 

S. 61. Petition of James G. Moran that 
provision be made for refunds te owners 
of motor vehicles who have been subjected 
to unjust local taxation therefor. 

H. 10. Bill (accompanying 8, recommenda- 
tions of the commissioner of corporations 
jand taxation) relative to the taxation of 
| foreign and domestic business corporations 
in case existing statutes applicable thereto 


tive; Taxation. 

H. 11. Bill (accompanying 8, recommenda- 
tions ef the commissioner of corporations 
and taxation) relative to inheritance taxes 
on newly acquired assets; Taxation, 

H, 12, Bill (accompanying 8, recommenda- 
tions of the commissioner of corporations 
and taxation) relative to inheritance taxa- 
tion of the interests of joint owners pass- 
ing by survivorship; Taxation. 

H, 13. Bill (accompanying 8, recommenda- 
tions of the commissioner of corporations 
and taxation) relative to bonds to secure 
the payment of inheritance taxes; Taxation. 

H. 14. Bill (accompanying 8, recommenda. 
tions of the commissioner of corporations 
and taxation) relative to refunds under the 
estate tax; Taxation, 

H,. 15. Bill (accompanying 8, recommenda- 
tiens of the commissioner of corporations 
and taxation) to regulate the fees of col- 
lectors of taxes; Taxation. 

H. 114. Mr, Luitwieler. Petition of the 
Automobile Legal Association for certain 
amendments of the law providing for an 
excise tax on registered motor vehicles for 
the privilege of operating such vehicles upon 
the highways; Taxation, 

H. 115. Mr. Whidden. Petition of Day 
Baker and Seth F. Arnold for amendments 
of the law providing for an excise tax on 
registered motor vehicles in respect to 
abatements, validation of abatements al- 
ready made and prevention of double taxa- 
tion; Taxation. 

H. 125. Petition (from files of 1929) of 





Henry F. Long, commissioner of corpora- | 


tions and taxation, for legislation to clarify 
the provisions of law in respect to the 
distribution of taxes from corporations 
other than foreign and domestic business 
corporations. 

. 126. Petition (from files of 1929) of 
Henry F. Long, commissioner of corpora- 
tions and taxation, for the elimination of 
apparent inconsistencies in the administra- 
tive provisions of the laws which control 
betterment assessments. 

H. 127. Petition (from files of 1929) of 


Henry F, Long, commissioner of corpora- | 


tions and taxation, for legislation relative 
to information at the source in velation to 
the taxation of certain income. 

H, 129. Mr. Perry. Petition of Nathaniel 
M, Nichols and other officers of the Massa- 
chusetts Collectors and Treasurers Associa- 
tion relative to the due date of bills under 


quality of not taxing corporations is’ 


are declared unconstitutional or inopera- | 


————+ 


General Application 
Required for Validity 


Law Imposing Tax Only on 
Large Tracts of Timber 
Is Prohibited 


corporated, whereas they would be tax- 
able in the case of an individual owner. 

For this reason it seems to us that it 
is not permissible to exclude corporations 
from the category of those subject to a 
tax upon business income. Any inequal- 
ity by reason of double taxation of in- 
come can be, and should be, avoided by 
exempting the dividends paid by such 
corporations, in so far as they are paid 
out of income which is taxed in this 
State. There will then be neither double 
taxation nor failure to tax. Such a 
provision would obviate the defect in the 
present income tax law, under which 
dividends received by local corporations 
and by them in turn paid out as dividends 
to nonresident stockholders, go tax free. 

The provision for the taxation of rents 
cannot be applied to rent paid for the 
use of real property situated outside the 
State, although the rent is received by a 
resident. It has always been the ac- 
cepted rule that a State can not lay a 
tax upon realty not within its jurisdic- 
tion. Winnipeseque etc. Co. v. Gilford, 
64 N. H. 337, 349. The same principle 
applies to tangible personal property. 
Union ete. Co. v. Kentucky, 199 U. S. 
194; Frick v. Pennsylvania, 268 U. S. 
473; Winkley v. Newton, 67 N. H. 80. 


Rent Tax Applies 
Directly to Property 


In Pollock v. Company, 157 U. S. 429; 
|S. C. 158 U. S. 601, it was held upon 
great consideration that a tax laid upon 
rent is a direct tax upon the land out 
of which the rent issues. Opinion of 
the Justices, 77 N. H. 611, 615, 626. 
| While the question, whether a State 
|could tax rent received for the use of 
realty over which the State had no juris- 
diction, was expressly excluded from 
consideration in Union etc. Co. v. Ken- 
tucky, supra, the logic of the later de- 
cisions points plainly to the conclusion 
that such a tax would be in violation 
of the provisions of the Federal Con- 
stitution. Natl. Life Ins. Co. v. U. S., 
277 U. S. 508; Gillespie v. Oklahoma, 
257 U. S. 501. 

We are of opinion that a State cannot 
| tax income received as compensation for 
the use of either real estate or tangible 
personal property which has a situs out- 
side the State. To avoid misapprehen- 
sion, we add that this limitation does 
not apply to the taxation of intangibles 
owned by residents. Hawley v. Malden, 
232 U. S. 1. 

The provision of section 21, allowing 
a taxpayer to use a fiscal year differing 
from that prescribed for taxpayers in 
general is. plainly in conflict with the 
principle: of equality as understood and 
administered in this State. 

Questions 6 and 7. The taxation of 
growing timber. House bill No. 5 pro- 
vides for the exemption of stagding wood 
and timber from taxation upon the own- 
er’s entering into a contract with the 
State to pay 10 per cent of the stumpage 
value at the time of severance. It is en- 
tirely clear that the act is not within the 
limits fixed by the constitution. It un- 
dertakes to make tax liability a matter 
of bargain and sale at the option of a cer- 
tain. class of property owners. Others 
have no such option. It seems unneces- 
sary to say more upon this subject. The 
plan is so at variance with the whole 
theory of taxation in this State that its 
invalidity is not open to doubt. 

It has been urged in argument that 
the plan is sustainable under the doctrine 





Bills Introduced in 
State Legislatures 


the law providing for an excise tax on mo- 
tor vehicles operated upon the highways; 
Taxation. 

H. 175. Report of the special commission 
established to study the matter of fees for 
municipal licenses and permits, and charges 
for services rendered by cities and towns; 
Municipal Finance. 

H. 187. Mr. Barnet. Petition of William 
A. Smith for legislation to increase the 
amount of property of widows, aged per- 
sons and certain minors which shall be ex- 
empt from local taxation; Taxation. 

H. 188. Mr. Perry. Petition of the Mas- 
sachusetts Collectors and Treasurers As- 
sociation for legislation to make certain 
the due date and the interest charge under 
the law providing for an excise tax on mo- 
tor vehicles operated upon the highways; 
Taxation. 

H. 243. Mr. Bateman. Petition of Henry 
F, Long, commissioner of corporations and 
taxation, for «an amendment of the law 
relative to the taxation of inheritances in 
respect to the settlement of future estates; 
Taxation. 

H. 244. Mr. Menzie. Petition of Arthur 
P. Chickering and others that collectors of 
taxes be authorized to give new deeds in 
certain instances; Taxation. 

H. 245. Mr. Sawyer. Petition of the 
State executive committee of the Socialist 
Party for the taxation of dividends of do- 
mestic and certain other corporations at 
the same rate as dividends of foreign cor- 
porations are taxed; Taxation. 

H, 313. Petition of Edward L. Englert 
that the City of Boston be authorized to 
make reimbursement for taxes assessed on 
motor vehicles. in excess of the value 
thereof. 

H, 314. Petition of William E. Fuller for 
an amendment of the law relative to de- 
cisions of assessors on petitions for abate- 
ment of taxes. 

H. 315. Petition of L. Elmer Wood and 
another relative to appeals from the refusal 
of assessors to abate taxes in connection 
with the redemption of land sold for non- 
payment of taxes. 

H. 352, Petition of Henry Achin Jr., that 
the tax on income derived from professions, 
employments, trade or business be abol- 


d, ¢ 

|H. 353. Petition of Henry F. Long, com- 
missioner of corporations and taxation, for 
an amendiegnt of the law relative to the 
taxation of income received by fiduciaries. 

H, 357. Petition (from files of 1929) of 
Timothy J. McDonough that certain prop- 
erty of widows, minors and aged persons 
be exempted further from local taxation. 

Mississippi 

| §. B. 1. My. North. Setting State ad 
; valorem levy at 12 mills instead of present 
}8 mills; limiting county levies to 6 mills. 

H. B. 2. Mr. Grazier. Imposing gross 
sales tax on public utilities, merchants and 
manufacturers, ete. Deduction of $10,000 
permitted. To be administered by State 
tax commission; Ways and Means. 

B. 3. Mr. Hammond. Prevent collec- 

tion of damages on delinquent taxes until 
Apr. 1. 1980; Ways and Means. 


' 





Progressive Levy Is Found 
To Be Legal in Washington 


State of Washington: 
Olympia, Jan. 11. 

An income tax with progressive rates 
and with the usual form of exemptions 
would be legal under the proposed amend- 
ment to the State constitution, according 
to an 7 (No. 2531) recently handed 
down: by Assistant’ Attorney. General 
John A. Homer. The opinion is ad- 
dressed to the advisory tax commission 
appointed by Governor Hartley at the 
last session of the legislature to study 
tax conditions in Washington. “It is 
probable that under our present consti- 
tution our supreme court would hold a 
general income tax to be a tax on prop- 
erty, and as such, invalid, because not 
levied uniformly and on the value of the 
property taxed,” the opinion said. 

Under the proposed amendment the 
legislature would have the power to ex- 
empt such property as it saw fit, the 
opinion pointed out. 
of Keene v. Roxbury, 81 N. H. 332. That 
case is not authority for granting an op- 
tional exemption to members of a class 
of taxpayers. It merely sustains the 
laying of a charge upon one municipality 
to be paid to another, when the latter dis- 
charges public obligations that are of 
benefit to the former. 


The claim that timber growing is a 
matter of general public interest, for the 
romotion of which a tax might be laid, 
is true only to a limited extent. Such 
public interest may be thus promoted to 
the extent indicated in our answer to 
questions 10 and 11. But there is no 
power to lay a tax to be expended as a 
bounty to individual timber owners. 
Eyers Woolen Co. v. Gilsum, 84 N. H. 1. 
They stand no better than the manufac- 
turer. 


General Application 


| Of Law Is Required 


While the plan proposed by the bill is 
thus objectionable, we are of opinion that 
a similar result may be reached by the 
enactment of a general law removing 
standing timber from the class of taxable 
estate, and imposing a tax thereon to be 
levied when the growth is severed from 
the realty. 

In Conner v. State, 82 N. H. 126, it 
was pointed out that the constitutional 
amendment of 1908 had broadened the 
taxing power, so that a tax can now be 
laid with incidence depending upon some 
factor other than owenrship of property. 
Opinion of the Justices, 82 N. H. 561, 
567, 568. In the Conner case the issue 
was whether the receipt of income could 
be used as such a factor. It was decided 
that it could be, and the suggestion was 
made that “other questions as to the 
present limits of this power may here- 
after arise.” Ib. 133. The present situ- 
ation calls for a consideration of the mat- 
ters as to which opinion was then with- 
held. 


It appears to us that under this amend- 
ment, as construed in Conner v. State, su- 
pra, a tax may legally be laid upon wood 
and timber upon the event of severance. 
Such a law would include a distinctive 
class of property, would be imposed upon 
a certain event and would apply to all 
similarly situated. The classification 
would be stpportéd by abundant reasons; 
and the incidence of the tax would de- 
pend upon a characteristic event, not 
common to other property. 


This tax could not be correlated with 
other taxes, and therefore the rate 
could be fixed without direct relation 
to that imposed by other taxing statutes. 
Opinion of the Justices, 82 N. H. 561. 

Denial of the benefits of this form 
of taxation to owners of tracts of less 
than five or more than 500 acres is not 
permissible. Small amounts of property 
are sometimes exempted from taxation 
because of the presumed poverty of the 
owner, or because the cost of assessment 
and collection would be unreasonably 
out of proportion to the tax. But these 
reasons have no application here. It 
has never been suggested that poverty 
was a reason for laying a tax upon those 
thus unfortunate; and as to expense, the 
proposed provision would call for laying 
and collecting many taxes instead of one. 

Nor can taxes be increased in ratio 
because the individual taxpayer owns 
more property than his neighbor. All 
taxes on like property and for like pur- 
poses must b2 equal. Williams v. State, 
81 N. H. 341. 

Questions 8 and 9. Taxation of retail 
merchants and shopkeepers. Your in- 
quiries as to house bill No. 401 involve 
the question of measuring a tax valu- 
ation, in part, upon the basis of gross 
sales. The bill as drawn contains cer- 
tain provisions as to the validity of 
which we have grave doubts. It was 
said at the argument that the real object 
in view was the imposition of some- 
thing as near to a sales tax as' consti- 
tutional limitations would permit. The 
structure of the bill gives further coun- 
tenance to that idea. We have therefore 
taken up the consideration of the 
validity of a tax upon sales. 

We have hereinbefore advised you 
that the power given by the constitu- 
tional amendment of 1908, to place the 
incidence of a tax upon some factor 
other than ownership, is not limited to 
imposing a tax upon incomes. It is a 
general power, and may be applied to 
any situation which affords a rational 
basis for a classification of the kind 
permitted; that is, the determination of 
the taxability of property “by some 
factor other than mere ownership.” Con- 
ner v. State, 82 N. H. 126, 128, 129, 

As pointed out in the Opinion of the 
Justices, 77 N. H. 611, 616, the view 
that the amendment would give the 
legislature “power to impose in its dis- 
cretion any kind of tax under heaven 
or known among civilized men” (Jour. 
Const. Con., 1902, p. 597), was advanced 
by some of the proponents of the amend- 
ment in the convention. While this view 
is too inclusive, since the power given 
still relates to property taxation only; 
yet the amendment, as heretofore inter- 
preted, contains a grant of a broad and 
general power. Authority -is thereby 
given to lay various kinds of ad valorem 
taxes upon rty, incident-~upon some 
characteristic event, which may fairly be 
considered to reasonably delimit a class 
of property, so that the selection cannot 
be rejected as arbitrary, if the event 
itself affords some rational basis for the 
imposition of a tax. 

It is immaterial whether such taxes 
are called excises or something else. In 
the sense that they are dynamic rather 
than static, that their incidence is de- 
pendent upon the happening of an event 
rather than upon the mere existence of 
property, they may properly enough be 
classed as excises. In the features of 
being laid upon property and ad valorem 
they are like estate taxes, Their im- 
position involves no new or strange prin- 
ciple. They have long been in use else- 
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New Hampshire—Income Tax—Constitutionality—Exemption of Corpora- 


tions—Trust Estates—Rents— 


A State tax on earned income is constitutional when the exemptions are 
reasonable; a special exemption for a private trust can not be sustained; 


such a tax can not be imposed upon 


individuals when corporations are ex- 


empted; and rents from real estate and tangible personal property outside 


th€ State can not be included.—Advisory Opinion to the Senate. 


Sup. Ct.)—IV U. S. Daily, 3103, Jan. 


(N. H 
18, 1930. 


New Hampshire—Real Estate—Forest Land— _ : 
An act exempting from taxation standing timber, the owners of which 


enter into a contract with the State 


to pay 10 per cent of the stumpage 


value at the time of severage, is unconstitutional; but a general law ex- 
empting standing timber, and imposing a tax when the growth is cut, is 


valid; such a law could not be made 
five acres.—Advisory Opinion to the 
Daily, 3103, Jan. 13, 1930. 


Florida Will Investigate 
Activities of St. Louis Firm 
State of Florida: 


Tallahassee, Jan. 11. 
Many foreign corporations are doing 


business in Florida without a permit, | 


thus depriving the State of a large 
amount of revenue, Attorney General 
Fred H. Davis has been advised in a 
complaint filed against the American Se- 
curity Credit Company, Inc., of St. 
Louis. The attorney general has directed 
an investigation. His letter to the county 
solicitor at Jacksonville follows in full 
| text: § 

| In re: American Security Credit Com- 
| pany, Inc., St. Louis, Mo.: I hand you 
herewith letter dated Dec..31, which I 
have received from a citizen of your 
county, making complaint against the 
above company for violating section 7449, 
compiled general laws of Florida, which 
provides a penalty on foreign corpora- 
tions and their agents for transacting 


business in Florida without securing a | 


permit and filing their charters as re- 
quired by law. 

I am informed that many foreign cor- 
porations are doing business in Florida 
in violation of section 7449, and thereby 
depriving the State of a large amount 
of revenue to which it is justly entitled. 
I respectfully request that you investi- 
gate the enclosed complaint and take 
such appropriate action in the premises 
as you deem necessary to vindicate the 
law, if it is found to have been violated. 
—X$£=—X—$—$———_—[—[[=_ YG 


where. The object of the amendment of 
1903 was to permit their use here. They 
are the kinds of taxes which the amend- 
ment describes. 

If they are properly denominated ex- 
cises, that fact does not prove that all 
kinds of excises are now permitted. The 
present limitation of the taxing power is 
fixed by the language of the amendment 
and not by a classification of taxes by 
authorities upon economics. The people 
“were not asked to vote for or against 
excise, commodity, succession or privi- 
lege taxes, but were in plain terms in- 
vited to consider a tax upon property.” 
Williams v. State, 81 N. H. 341, 349. 

Because the power to tax is still thus 
limited, the house of representatives were 
advised that an occupation or privilege 
tax would be unconstitutional. Opinion 
of the Justices, 82 N. H. 561. 

To be continued in the issue of 

Jan. 14. 


to apply only to tracts of more than 
Senate. (N, H. Sup. Ct.)—IV U. S. 


Florida Fixes Payments 
For Tax on Auto Dealers 


State of Florida: 
| Tallahassee, Jan. 11. 


The license tax imposed upon automo- 
bile dealers must be paid for each place 
of business, Attorney General Fred H. 
Cook ruled recently. A dealer who of- 
fers cars for sale and transfers them at 


a separate lot or store, and does not use 
such lot or store merely as a warehouse, 
must take out a separate license, the 
opinion held. 

The license tax is payable by dealers 
who sell second-hand automobiles only, as 
well as those who sell new cars, the at- 
torney general pointed out. 


Washington Approves Tax 
On Barbers and Physicians 


State of Washington: 

Olympia, Jan. 11. 
_A municipality may impose a license 
tax upon barbers, physicians and attor- 
neys, according to an opinion handed 
down Jan. 2 by Attorney General John 
H. Dunbar. The matter arose in connec- 
tion with an ordinance enacted by the 
City of Raymond imposing a tax upon 
such professions, the opinion explained. 





Periods Are Fixed for Levy 
On Realty in New Mexico 


State of New Mexico: 

Sante Fe, Jan. 11. 
The assessment of real estate which 
has been omitted from the tax roll for 
any year, or number of years, is not lim- 
ited to a period of five years as in the 
case of personal property, the Supreme 
Court of New Mexico has just held in a 
case entitled Southern Pacific Railway 

Co. v. New Mexico. 


Missouri Taxes Property — 
Held by Fraternal Groups 


State of Missouri: 

Jefferson City, Jan. 11. 
Property belonging to fraternity or- 
ganizations of State institutions is not 
exempt from taxation, Assistant Attor- 
iney General Ray Weightman ruled Jan. 4. 
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Abatements on Land Tax 
In Ohio Are Clarified 


State of Ohio: 

Columbus, Jan. 11. 
When a tax ‘lien is foreclosed on real 
| estate, only those taxes which were ‘in- 
cluded in the delinquent land tax cer- 
| tificate are abated, Attorney General Gil- 
bert Bettman ruled, Jan. 6. In Ohio, the 
{opinion explained, tax liens are fore- 
| closed when taxes are four years in ar- 
|rears. If the delinquent tax certificate 
includes the taxes certified for the inter- 
|vening three years, those taxes are 
| abated, the opinion held. 
| The taxes accruing subsequent to the 
| delivery of the certificate are not abated 
in the foreclosure porn but re- 
main a lien upon the land, unless paid 
{from the proceeds of the sale. 





|Unlicensed Realty Firms 
May Not Sue in Wyoming 


State of Wyoming: 
Cheyenne, Jan, 11. 
| Under the new real estate law, which 
| became effective Jan. 1, no real estate 
| firm is permitted to bring any action in 
|the courts of Wyoming for the collection 
lof compensation for services performed 
| without proving that they are duly li- 
| censed, a circular just issued by the State 
| department of agriculture points out. 
| “Under the new law it is necessary for 
all real estate dealers and salesmen to 
take out a license, and dealers must fur- 
inish a bond for $1,000,” the circular 
says. 
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Bonus Paid by Corporation 
For Loan Is Deductible 


[Continued from Page 4.1] 


| petitioner in 1918, by which the Bank- 
| ers released their claim on the stock as 
|security and accepted the unsecured 
| promise of the petitioner to pay their 
share of the bonus out of the dividends 
on the stock, change its character. It 
did not thereby become a capital ex- 
pense, The value of the plant was not 
thereby increased, nor the interest of 
the petitioner in the stock. Since Feb, 
16, 1916, the petitioner had held the bene- 
ficial interest in the stock. By the trans- 
fer in 1918, Parkinson & Burr, for some 
reason not disclosed by the record, merely 
substituted for the legal title to the 
stock as their security for the payment 
| of their share of the bonus, an equitable 
| claim on the dividends paid thereon, until 
their claim of $25,000 was paid. The 
actual value of the petitioner’s interest 
in the plant and stock, therefore, was 
unchanged. 

Under the allegation in the petition as 
amended, therefore, both the loan and 
bonus must be treated as assumed by 
the subsidiary, the bonus to be paid from 
dividends on its stock; and when the 
stock was transferred to the petitioner 
in 1918, the payment of the bonus still 
remained a charge on the dividends on 
the stock which the petitioner to 
| discharge. Precedents to sustain such 
construction are not wholly lacking; Ar- 
thur R. Jones Syn. ‘v. Commissioner, 
supra; Concord El. Co. v. Commissioner, 
7B. T. A. 1027; In re General Film Corp., 
274 Fed. 903. 

The judgment of the district court is 
vacated, and the case is remanded to that 
court with direction to enter judgment 
for the petitioner for $18,274.32, with. 
interest from the date of payment. 

ANDERSON, J., concurs in the result. 





Official Facts for the 
Construction Industry — 


OW, for the first time, The United States Construction Quarterly spreads 
out before you all the information the Government has on construction or 
construction materials. It sorts and classifies into subjects the information 

that has been compiled by the different Bureaus and Departments. There are hun- 
dreds of articles on practically every construction material or construction prob- 
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Bureau of Standards Engi- 
neer Discusses Means to 
Insure Greater Safety in 
Construction of Homes 


State of Massachusetts: 

State Insurance Commissioner Merton 
L. Brown has made 12 recommendations 
to the Massachusetts Legislature to 
amend and make additiorys to the insur- 
ance laws of the State. Each recom- 
mendation was accompanied by a bill, 
the draft of which had been previously 
submitted to the counsel for the Senate 
as required by law. Mr. Brown’s recom- 
mendations,” embodied im™ house docu- 
ment 24, follow in full text: 

1.—Examination of, amd quo warranto, 


~ By S. H. Ingberg 

Principal Engineer, Bureau of Standards 

The Nation’s property loss on dwell- 
ings and their contents, totaling ap- 
proximately $160,000,000 per year, rep- 
resents about 30 per cent of the entire 
Deer ty eee 000 “ant See ee OOS ane | oe erecee ane? eeainse fraternal bene- 

een an yews n- | fit societies. 
nually. There has been a decrease in| Sections 36 and 44 6f chapter 176 of 
the total ieee ie ree, > can be | the renal Laws qqugwrur the commis- 
years BOP Etee® ; Jn-| sioner of insurance to examine domestic 
corporated into home construction with- | and foreign fraternal benefit societies, 
out radical changes in design or mate- | and said section 36 and section 43 specify 
rials. ie : build the causes for which the commissioner 

<p aniagre in joa teh the ee et . |may proceed against a society to ter- 
eeneaative “effect of the aie Of fire re hee is mers 8 do business. 

: . f rtain am sections 
sistive building construction in the in-| — amendments to these sections 
dustrial and high-value districts of 
cities, which has greatly reduced the | 
fire hazard to individual buildings as} 
well. as the general community hazard. 

While fire can originate in fire- | 
resistive buildings and occasionally | 
eee eee ea - ers — | amended Uy estat = Same penalty 

aces . % jas now exists in respec oO e exam- | 
within and without -_ = | ger mae lination of insurance companies under | 
of extinguishment afforde y a struc-| section 4 of chapter 175 of the general | 


alty for refusal to obey the commis- 
sioner’s summons issued @yring an exam- 
ination, or for obstructimg the commis- 
sioner in making an examination. 

It is recommended that this section be 





appear to be desirable and _ necessary. ! 
1. Section 36 does not , provide a pen-! 
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no such notice, within 10 days’ after the 
revocation of the registration. If these 
amendments are adopted it will be nec- 
essary further to provide by an amend 
ment to section 34H of chapter 90 that, 
when a complaint is filed after the reg- 
istration has been revoked, the revoca- 
tion shall be rescinded pending the de- 
cision on the complaint. 


Classification and Rates 
Must Be Fixed Y early 


The present law provides that the 
board of appeal on affirming a cancella- 
tion shall specify in its order the date, 
not less than 15 nor more than 20 days 
from the filing of its order, upon which 
the cancellation shall become effective. 
This time seems to be rather long, and 
it is recommended that it be reduced to 
not less than 10 days nor more than. 15. 

3.—Suspension of classifications and 
rate schedules under the compulsory 
motor vehicle liability insurance act. 
The commissioner of insurance is re- 
quired under section 113B of chapter 175 
of _the General Laws, as amended, by 
written order to fix and establish classi- 
fications of risks and premium charges 


| to be used and charged in connection with | FARMERS MUTUAL INSURANCE COMPANY | 


the issue of policies amd bonds under the 
aforesaid act. 





ture that does not collapse in any part| jaws, 
under fire attack, has tended to reduce | 5 i ‘ | 
the loss per fire and the number of | Examination Requtred 


losses from large fires and conflagra- | Before Action li Taken 


tions. 
Effect Upon Dwellings | 2. The causes for filimge a quo war-| 
As far as it concerns dwellings, city; ranto proceeding against a domestic'| 
regulations and the trend in construction | fraternal society and for the revocation | 
have been directed ;mainly toward se-|of the license of a foreign fraternal | 
curing a more fire-resisting exterior as | benefit society are set forth in said sec- | 
a safeguard against spreading fires.| tions 36 and 43, respectively. 
Exposure fires are, however, not account-|_ The causes specified im the case of a 
able for a large enough proportion of the | domestic society do not include its re-} 
fire loss to make such improvements as|fusal or that of its officers to submit} 
have ‘been effected in the protection|to an examination by the commissioner | 
against them immediately noticeable in under said section 36, ~while section 44 
the loss total for the class. | provides that the authority of a. foreign 
Approximately 20 per cent of the fire| society refusing to submit to an exam- 
loss suffered by urban dwellings is due| ination is suspended during its refusal. 
to defective chimneys and flues, while | The causes so specified do not include | 
about 22 per cent of the farm loss is|the fact that the society’s management | 
due to’ this cause. Matches and smoking| or condition is such as to render its| 
are responsible for about an equal per-| further transaction of business hazard- | 
centage loss in rural and urban districts,| ous to the public, its members or cred- | 
about 10 per cent of the loss from all| itors. — . 
causes. Losses occuring from lighting,| It is now provided by 
cooking and other household operations,|and 6 of chapter 175 of the Gen-} 
total some 23 per cent of the urbanjeral Laws that the refusal of any 
dwelling loss and about 10 per cent of|insurance company or its officers to 
the farm loss, the difference being prob-| submit to an examination under 
ably due to the more limited use of elec-| section 4 of that chapter, and that the 


sections 5 


The statute provides that such classi- 
fications and rates shall be fixed and es- 
tablished annually on or before Sept. 15, 


for the ensuing calendar year; that any | 
|person or company aggrieved thereby | WILLIAM Osmonp, Etrick C. CoLe and | 


may petition the supreme judicial court 
o review said classifications and rates; 
and that the court may by a special or- 
der suspend the operation of the commis- 
sioner’s order fixing and establishing 
classifications and rates. 
If such an order is made, and is in 
force at the end of a given calendar 
year, it appears that no motor vehicle 
could be registered for the ensuing year 
while said order is im force, since there 
would be in effect no classifications or 
rates applicable to policies or bonds to 
be issued or executed during the ensuing 
calendar year or any part thereof, 


Statute Discloses 
Several Defects 


The law should therefore be amended 
to provide that in the foregoing contin- 
gency the classifications and rates in 
force for the current calendar year shalt 
be used and charged for policies and | 
bonds issued or executed for or during 
the ensuing calendar year, while said | 
order remains in force, and that, if the 


| lowing provisions: “When a 


tricity and gas for household purposes on 
the farm and that losses from coal or 
wood-fired stoves are not included in the 
comparison. 

Spontaneous combustion and _light- 
ning cause much higher losses on the 
farm than on urban dwellings. On the 
farm, nearly 15 per cent of the total loss 
from fire is due to lightning, as com- 
pared with about 2 per cent for the 
Most-of-the-lose-on the farnr - 
taneous combustion is presumably on hay 
and grain, and therefore would not enter 
into the dwelling loss. The loss from 
exposure is much larger for the urban 
areas, communicating fires with farm 


a group or as caused by grass, 


brush | 
and forest fires. 


Other outstanding causes of fire béth| the commissioner may proceed against a| Pemsation policies with the State treas- | 


on the farm and in the city are petro- 
leum and its: products, electricity, stoves, | 
furnaces, boilers and their pipes, sparks’! 
on the roof, hot ashes, coals and open} 
fires. 
Means to Reduce Hazards 

The fire resistance of dwelling con- 
struction can be increased by the use of 
incombustible exterior walls or wall fin- | 
ishes, the latter including brick, stone| 
or terra cotta veneer or stucco. In com- 
bustible or fire retardant roof covering 
will decrease fires from chimney sparks 
or fire in nearby wuildings. Interior 
incombustible and fire resistive _fin- 
ishes such as plaster on suitable bases 
will help to prevent origin and spread 
of fire within. All hollow spaces in walls 
and partitions should be stopped with 
wood strips or better, filled with incom- 
bustible materials at the floor and roof 
lines’ to prevent rapid vertical spread of 
fire through these spaces. Stairways 
should be enclosed or the opening closed 
by a door either at the top or bottom. 
_ Chimneys should be laid up with tight 
joints and where the wall thickness is 
not more than four inches, flue lining | 
or other method of increasing the tight- | 
ness of the construction should be used. 
Wood beams, joists or partition mem- 
bers should be placed not nearer than 
two inches to chimney walls and the in- 
tervening spaces filled with mortar. 

Fully fire resistive interior construc- 
tion for dwellings can now be obtained 
in a number of forms, including for} 
floors several forms of light steel pro-| 
tected framing, hollow clay or gypsum | 
\tile between protected steel beams, or 
reinforced concrete or monolithic poured | 
gypsum slabs and beams. Partitions can 
be of brick, hollow tile, concrete block, | 
poured concrete or heavy metal studs| 
covered with metal lath and plaster. Con- | 
structions of similar materials but of | 
less thickness or weight can be used | 
for nonbearing partitions. If the whole | 
interior construction can not be made | 
fire resistive it will increase the fire | 


safety of the building materially if it is | 
applied to the first floor and support- | 
ing walls since many fires originate in| 
the basement. 
Construction of Floors 
While cement or similar incombustible | 
floor finishes are preferable from the| 
fire-resistance standpoint, a hardwood top 
floor or an incombustible base is not | 
very conducive to fire origin or spread. 
Coatings of mastics or linoleums also 
can be applied or incombustible floor con- | 
structions without serious impairment of 
the general fire resistence of the con- 
struction. The same holds for doors,| 
door frames and other wall trim. 
Since dwellings contain enly moderate | 
amounts of combustible materials as 
furniture and other contents, greater fire 
resistance in the construction should have 
a decided effect in decreasing opportunity 
for origin and spread of fire. This ap- 


| 





cussed, including those that increase the 


fire resistance of wood construction, The | 


ter the degree of protection obtained | 
he greater effectiveness should be ex- 


Very commendable efforts have been 
made in recent years to obtain protec- | 
against fires in neighboring build- 

by means of incombustible walls, | 


| Wall finishes and roof coverings and ini tinguishing effort, 


city. | 


|fact that its condition or management | commnissioner’s ord : 

lis such as to render its~further trans-| court, the order Of dlocree fhe cat} 

action of business hazardous as aforesaid,| shall specify the date on which the order 

is cause for the commissioner to proceed| of the commissioner shall become effec- 

against the company umder said sec-! tive. 

tions 5 or 6. The time within whi speci 
Sections 36 and 43 should be amended| as aforesaid may be ain psc | 

to provide that such a vrefusal or the|is not fixed by the present statute. The 

foregoing fact shall be cause for pro-|law should be amended to limit the time 


|in time to fj 


ceeding against a domestic 
the license of a foreigm society under 
said section 43. 

3. Section 36 now apparently provides 
that the commissioner may proceed 


eas atir jagainst a domestic society thereunder | authorized by section 57 of chapter 152 | 
buildings being limited to those within| only after an examination of its affairs|of the General Laws to 4 an ia! 


and conditions made thereunder. 
Under section 6 of said chapter 175, 


domestic insurance company without the 
formality of an examination. The same 
rule should apply to a fraternal society. 

This requirement, it is recommended, 


| should be repealed. 
2.—Complaints to the board of ‘appeal | 


on motor vehicle liability 
bonds. 


Complaint Must Be Filed 


|Within 10 Days 


Section 113D of chapter 175 of the 
General Laws, as amended, provides, in 
part, that any person aggrieved by the 


cancellation by an insurance company of | 


his compulsory motor vehicle liability 
policy may file a complaint with the 
commissioner of insuramce, and have 


the propriety and reasonableness or the | 


validity of the cancellation, or both, de- 
ra by the above-named board of ap- 
peal. 

The law provides that a company can- 
celling such a policy shall render 15 days’ 
written notice to the insured and the 
registrar of motor vehicles, and that a 
complaint against the cancellation of 
such a policy or bond must be filed 
within 10 days after the insured receives 
written notice of cancellation. The pres- 
ent law is drawn on the assumption that 
the insured will in all cases receive the 


| notice of cancellation prior to the expira- 


tion of said period of 15 days. 

Cases have arisen, however, in which 
the insured claimed that he did not re- 
celve a notice of cancellation from the 
company, and the registrar did receive 


|such a notice, or in which the insured 


did not receive his notice until after the 
registration had been revoked, or. not 
_file his complaint prior to 

the revocation of the registration. 
There may be some doubt whether un- 
der the present law a complaint may be 
filed after the registration has been re- 
voked, although it is filed within 10 days 
ater the a has received his notice. 
accordingly recommend S- 
ent. statute be amended to need coe 
plaint to be filed within 10 days after 
the insured receives a notice of cancel- 
lation, whether or not the registration 
of the motor vehicle has been revoked in 
consequence of such cancellation, or 
within a like period after the effective 
date of the cancellation Specified in said 
notice pursuant to section 113A of said 
chapter 175, or, if the insured received 


reducing the spread of 
the use of fire 
and ceiling finish 


d fire within by 
ave. wale partition 
es, anc i 
of hollow Spaces. As comeceal fully fire 
resistive residential construction we have 
ned | mg he wi ie in this country 
ainly in large multi i 
Seertinte. g iple dwellings or 
With these the experience has been 
favorable and a degree of fire safety 
has been realized that would haye been 
obtainable with difficulty by any: other 
means. In some cities of southern Eu- 
rope it has been used for a considerable 
time for smaller residential buildings 


| with a minimum amount of combustible 


interior trim. Large loss from residen- 
tial fires, as also loss of life in such 
fires is there very infrequent, the fire 
being almost always 


its point of origin with minor fire ex- 


society under} to within 20 days from the commis- 


policies and | 


sioner Ste 
4.—Deposits by domestic 
| companies issuing workmen’s compensa- 
|tion policies—avoidance of such policies. | 
| I. The commissioner of insurance is 


insurance 


Surance company to deposit the value 
|of its outstanding claims under its com- 


| urer. 


The statute was enacted in 1919 by 
chapter £26 of the acts of that year, but | 
it has not been invoked until recently, 

The application of this statute dis- | 
closed several defects which should. be | 
| remedied. 
| 2 apparently applies to any com- 
|pany, eithr foreign or domestic. For- 
ei1gm companies are required:by section 
|\61 of said chupter 152 to file a bond with 
the commissioner to secure the making 
of a deposit covering their outstanding 
compensation claims if they cease to 
transact bus‘ness in the Commonwealth 
|for any reason, Domestic companies are 
not required to file such a bond. \ It is 
therefore the apparent intention that 
this section apply only to domestic com- | 
| Panies, and it should be amended ac- 
cordingly. 

2. The statute does not expressly de- 
clare that a deposit made thereunder 
shall be held in trust ‘y the State treas- 
urer, although that is undoubtedly its 
intent. In one case the receiver of a 
|company made claim to the deposit. 
|Obviously the State treasurer should 
| hold the deposit in trust, whether or not 
|@ receiver is apnointed, and the statute 

should definitely so provide, 


Penalty |s Said 


To Be Inadequate 


3. There seems to be some doubt | 
| whether deposit under this section may 
L- used to pay claims arising after it 
was made. There is no reason why a 
deposit should rot be applied to the pay- 
ment of any claim, whether it arose 
prior or subsequent to the making of the 
deposit, and the law should so provide. 
4. The penalty imposed upon a com- 
pany by section 60 for failure to make a 
deposit under sectiom 57 appears to be 
inadequate. Section 60 provides that the 
company shall cease to issue workr..en’s 
compensation policies, but it provides 
no penalty for failure to make a deposit 
for the issue of sueh policies contrary 
thereto. ; 
It is recommended that section 60 he 
amended to provide a penalty for any 
company refusing to make a deposit, and 
on any company or any officer or agent 
thereof issuing policies while its au- 
thority is so suspended, 
5. No provision is made for a judicial 
| review of an order of the commissioner 
|under section 57, or for a judicial pro- 
ceeding to enforce compliance with such 
an order, Provision should be made for 
@ summary review of such an order upon 
petition of a company aggrieved thereby, 
and for an information proceeding in the 
supreme judicial court to enforce such 
an_order and the payment of penalties. 
II. It is a general rule of law, appli- 
cable to all policies of insurance, that 
misstatements made in negotiating a 
policy, or a violation of the terms of the 


Acquisition of Estate by One 
Person Does Not Change 
Ownership to Prejudice 
Of Insurance Company 


State of Kansas: 
Topeka. 

The voluntary partition of an estate| 
by heirs and the acquisition of title by | 
one of them to a tract of land on which | 
stood a building insured against fire, | 
does not constitute a sale of the insured 
property, and therefore does not annul: 
an insurer’s obligation on the policy of 
fire insurance issued to the estate which 
| provided that if “a member dies, or sells 
his insured property, the mutual obliga- 
tions are annulled.” 

The court states that the provision in 
the policy for annulment of the obliga- 
tion was limited to the sale of the in- 
sured property. There was no sale, it 
was held, there being no vendor and. no 
purchaser. “The insured owners merely 

| set off to each other in severalty por- 
tions of what they own in common, and 
the prohibition against sale did not} 
apply.” 


| 


Vv. 
C. E. MILuarp, ETC. 
Kansas Supreme Court. 
No. 28925. 
Appeal from Barton District Court. 


T. B. KELLEY, for appellants; R. C. 
RUSSELL, for appellee. 


Opinion of the Court 
Dec. 7, 1929 


_ Burcu, J.—The action was one by an| 
insurance company to recover the pro-| 
ceeds of a fire insurance policy which | 
the company was induced to pay after 
loss by misrepresentations Yregarding 
ownership of the burned building. C. E. | 
Millard defaulted, judgment was ren- 
dered against him, and he appeals for 
the correction of error disclosed by the 
record. 

The subject of insurance was a build- 
ing on described land forming a part 
of the Frank Millard estate. The policy 
described the insured as “Frank Mil-| 
lard estate; C. E. Millard, adminis- 
trator.” The policy contained the fol-| 
member 
dies, or sells his insured property, the 
mutual obligations are annulled.” The 
heirs voluntarily partitioned by ex- 
change of deeds, and Rosa Myers, one 
of the heirs, became sole owner of the 
tract on which the building stood. Aft- 
erwards the building was destroyed by 
fire. C. E. Millard reported the loss, 
and said he was sole owner and entitled 


| to collect the amount of insurance. The 


adjuster’s report to the company showed 
the following: 

“On this 2d day of November, 1926, 
fire destroyed the property of our mem- 
ber, Frank Millard estate; ,€. E. Millard, 
administrator, * * * a dwelling house 
by fire * * * to be paid $2,000. H. W. 
Laudick, adjuster. | 

“IT accept the above adjustment as 
fair.—C. E. Miilard, admr., owner.” 

Cancellation Claimed 
The company paid C. E. Millard, who | 


oh 


| 


| was still acting as administrator of the 


Frank Millard estate, the adjusted 
amount of loss. The money was used 
to replace the building which burned. 
When the company learned the land had 
been partitioned before the fire occurred 
it sued Rosa Myers, C. E. Millard and 
C. E. Millard as administrator of Frank 
Millard estate, to recover the money. 
C. E. Millard did not appear, the action 
was dismissed as to Rosa Myers, and 
judgment. was rendered by default 
against C. E. Millard in his personal 
and representative capacities. 

The petition recited the facts. It was 
alleged that C. E. Millard’s statements 
were false because the subject of in- 
surance was not the property of the 
Frank Millard estate at the time of the| 
fire, but was the property of Rosa) 
Myers, that in making payment the com- | 
pany relied on the statements, when in| 
truth and fact the policy had become 
cancelled by its own terms; that if the 
company had known of the transfer of 
title the payment would not have been 
made, because the company rested under 
no liability to pay. The journal entry 
of judgment contained the following: 

“That at the time of the making of 
proof of loss under said policy and at 
the time of the payment of said loss, as 
aforesaid, the said estate of Frank Mil- 
lard, deceased, was not the owner of the 
property; and that said policy lapsed by 
virtue of its terms and by reason of the 
transfer of the said property to Rosa 
A. Myers, * * *” 

While the petition pleads fraud and 
the judgment rests on fraud the peti- 
tion and judgment disclose the precise 
nature of the fraud. In making pay- 
ment of loss the company relied on the 
fact that there had been no change of 
ownership before the fire occurred which, 
because of the provision in the policy, 
would cancel the policy and extinguish 
liability of the company. The company’s 
contention was that the policy had been | 
annulled by virtue of its terms because | 
of the transfer to Rosa Myers. If that 
| contention were unsound, the company 
was not deceived to its detriment, and 
the payment merely discharged its liabil- 
ity under the policy. 

As indicated, the subject of insurance 
was a building on land belonging to 
“Frank Millard estate.” Frank Millard 
estate had no capacity to contract. C. 
E. Millard, administrator, had no title 
to the building or to the land on which 
it stood. He merely had statutory power 
to sell the land if necessary to pay debts 
of the estate, and the owners who were 
insured were Frank Millard’s heirs, 
Rosa Myers, C. E. Millard, and others. 

The provision in the policy for annul- 
ment of the obligation was limited to 
sale of the insured property, and there 
was no sale. There was no vendor and 
no .purchaser. The insured owners 
merely set off to each other in severalty 





policy, may avoid the policy, 

It is now provided by section 113A of 
chapter 175 of the General Laws, as 
amended, that such misstatements or vio- 
lation shall not avoid a “motor vehicle 
liability policy” issued under the compul- 
sory motor vehicle liability insurance act, 
as against an injured person having a 
claim against the insured, 

_ Workmen’s compensation policies are 
intended to protect injured employes or 





defence predicate on misstatements. or 
violations of the policy by.the employer 


portions of what they owned in com- 
mon, and the prohibition against sale 
did not apply. If the terms of the pol- 
icy had been broader, “any change of 


[Continued on Page 11, Column 5.1 
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should be cut off as against the claimant, 
as is the case under “motor vehicle lia- 


| report, said Senator La Follette, its con- 


‘Five Measures Pending Be-| 


Enforcement 


Is Essential, 


Avurnorimep StaTeMENTS ONLY Are. PRESENTED HEREIN, BeInc 


Pus 


-|Public Support of Law Commission 


Mr. La Follette Says 


Senator Charges Deliberate Effort to Discredit Agency Be- 
fore It Can Complete Investigations 


Until the National Commission ‘on 
Law Observance and Enforcement has 
time to complete its investigations and 
make its report, loyal support should be 
given to the agency, said a statement 
made ‘public Jan. 10 by Senator La Fol- 
lette (Rep.), of Wisconsin. 


After the Commission has made its 


clusions will be subject to discussion and 
constructive criticism. Pointing out that 
the work of the Commission involves a 
field much wider than the single sub- 
ject’ of prohibition, the Wisconsin Sen- 
ator said that “if the campaign to dis- 
credit the Commission is successful, the 
sclution of the crime wave will be indefi- 
nitely postponed.” 

A summary of Senator La Follette’s 
statement was published in the issue of 
Jan. 11. The statement follows in full 
text: 


The violent outcry over the enforce- 
ment of prohibition and the. torrent of 
criticism and abuse of the resident’s 
Commission on Law Observance and 
Enforcement are not conducive to the 
careful, patient, scientific research which 


Ito drift along the course that leads to 
anarchy. 

The questions that have been referred 
to the Commission are much broader 
and deeper than prohibition. They go 
to the roots of government itself. The 
entire subject of crime and law enforce- 
ment is involved. If the report which 
the Commission will render is to com- 
mand public credence it must be founded 
on facts obtained through unbiased in- 
vestigation, free from any suggestion of 
undue influence or coercion from any 
source whatsoever. 

That contempt for law and its violation 
are widespread and constantly increasing 
no thoughtful observer seriously dis- 
putes. It is the Commission’s responsi- 
bility to uncover the facts, to trace, if it 
can, the crime wave to its source. 


Prohibition Is Called 


| Only Part of Problem 


Prohibition, of course, is a part of the 
problem, but only a part. To what ex- 
tent, if any, it has encouraged lawless- 
ness and destroyed respect for the law is 
for the Commission to form its judgment 





the country has a right to expect and 


| demand of that tribunal. 


Efforts to Discredit 
Commission Charged 


That a deliberate effort is being made 
to hamstring the Commission and dis- 
credit its work is the only fair conclu- 
sion to be drawn from the untimely, 
bitter attacks now being made upon it 
in advance of its report. Reason and 
‘justice demand that while it is conduct- 
ing its far-reaching investigation, the 
Commission should be accorded the re- 
spect and consideration and granted the 
time which an intelligent study of the 
ps gsi problem delegated to it calls 
or. . 

If the findings of the Commission are | 
to be prejudged and impugned. before 
they are made public, unless it is per- 
mitted to make a.calm, dispassionate | 
survey and analysis of the conditions 
with which it is to deal, then all faith 
in its conclusions will be destroyed and 
the purpose for which it was created 
will fail and the country will continue 


Hearings Scheduled 


On Insurance Bills 


fore Legislative Commit- 
tee in Massachusetts 


State of Massachusetts: 
Boston, Jan. 11. 


Hearings on five insurance bills have | 
been scheduled for Jan. 15 by the in- 
surance cOnintittée “of the Massachusetts 
Legislature. Three of the bills which 
will be considered accompanied the rec- 
ommendations of the insurance commis- 
sioner, Merton L. Brown, to the legisla- 
ture. They are H. 28, relating to de- 
posits by domestic insurance companies | 
transacting workmen’s compensation in-.| 
surance and to the avoidance of work- 
men’s compensation policies; H. 35,‘ re- 
lating to rebates on insurance. pre- 
miums, and H. 33, relating to the trans- 
action of business by domestic com- 
panies in States where they are unau- 
thorized. 


The other two bills to be taken up| 
Jan. 15 aré H. 222, relating to the es- 
tablishment of an unemployment scheme, 
and H. 272, which would prohibit insur- 
ance companies and burial associations 
from paying losses in services. 


The personnel of the insurance com- 
mitee includes Senators Hale, of Spring- 
field, chairman; Kidder, of Cambridge; 
Moran, of Mapsfield, and Torrey, of 
Beverly; Representatives Wadsworth, of | 
Boston, house chairman; Ingalls, of 
Lynn; Whidden, of Brookline; Hosie, of 
Franklin; Bigelow, of Brookline; Swan, 
of Barre; Knowlton, of Upton; Rolander, 
of Worcester; Kennedy, of Boston; Carr, 
of Boston, and Corbett, of Somerville. 


Fatal Accidents to Miners 
In Arizona Given for Year 


State of Arizona: 
Phoenix, Jan, 11. 

The number of fatal accidents in the 
mines of Arizona during 1929 was less 
in proportion to the number of men em- 
ployed than for any previous year, in- 
cluding the peak production years of the 
World War, accokding to the eighteenth 
annual report of the State mine in- 
spector, just made public. The report 
also shows a larger number of men em- 
ployed in mining in the State than any 
year since 1918. 

There were 32 fatal accidents in the 
mines of the State last year, the report 
discloses, or three more than the pre- 
vious year. However, 14,529 men were 
employed in the mines at the close of 
1929, or 3,000 more than were employed 
at the close of 1928. 


Bills Introduced 


Massachusetts 

S. 1. Governor’s address. So much ,as 
relates to creating in the division of in- 
surance a board of referees to determine 
cases arising under the law relative to com- 
pulsory insurance of motor. vehicles; In- 
surance, 

H. 202. Petition (initiative) of Frank A. 
Goodwin and others for the establishment 
of a State motor vehicle insurance fund to 
provide compensation for injuries and 
deaths due to motor vehicle accidents; 
Insurance. 


| oppression and abuse of power on the 


upon the ascertained facts. 


Besides individual lawlessness, the 
Commission must direct its attention to 
governmental lawlessness. One of the 
most serious phases of the crime wave 
is the use of violent and illegal methods 
by the Government officers who are 
themselves charged with the enforce- 
ment of the law. How widespread these 
unconstitutional practices are is a matter 
on which there is not sufficient evidence 
to base satisfactory conclusion. No in- 
quiry will be complete unless this aspect 
of the problem is thoroughly probed. 

And it is not alone in the enforcement 
of prohibition that public officials are 
corrupt and defiant of the rights of the 
citizen. Official lawlessness has invaded 
the immigration service, the administra- 
tion of the tax laws and other depart- 
ments of Government. Judges on the 
bench and prosecuting officers are known 
to have yielded to the evil effect of the 
crime wave. It may be conceded that 
the great majority of law officers of the 
Federal, State and local governments are 
law abiding, yet it must be admitted that 
there are altogether too many cases of 


part of those entrusted with the adminis- 
tration of the law. 

Obviously the first step toward secur- 
ing obedience to law is to compel its 
administrators to respect it. Unless the 
Government can free itself.of dishonest 
officers of the law, any attempt to grap- 
ple with the problem of individual law- 
lessness will prove futile. If the Presi- 
dent’s Crime Commission succeeds in 
centering attention on this fundamental 
problem it will have justified itself. 


Reliable Information 
Essential to Action 


Before Congress or State legislatures | 
can intelligently or adequately cope with 
“thé existing, “bhprecedoited ~ prevalence | 
of crime and contempt for law, there 
must be the most reliable information 
backed by the most thorough research 
on which to base a policy of govern- 
mental action for solution of the situ- 
ation. Before we begin to apply rem- 
edies we must know in so far as pos- 
sible the cause of the disease. That 
is the work of the Law Enforcement 
Commission. ‘Nothing should be done 
that will impede its investigations or 
impair the vaiidity of its findings when 
they are made. 

If the campaign to discredit the Com- 
mission is successful, the solution of the 
crime problem will be indefinitely post- 
poned and the great body of fair-minded 
citizens, who have no preconceived the- 
ories to uphold, but who are concerned 
as to the future, will despair of ever 
getting an impartial, judicial answer to 
one of the most serious questions with 
which we have ever been confronted. 

When the Commission has made a 
thoroughgoing investigation and report, 
without being influenced by coercion or 
premature condemnation, its conclusions 
naturally will be subject to discussion 
and constructive criticism. Until then, 
all honest-minded, public-spirited citizens 
should give the Commission loyal sup- 
port and insist that its inquiry shall be 
as complete and searching in scope as 
the circumstances under which it was 
created permit. 


Nine New Safety Codes 
Are to Be Adopted in Ohio 


State of Ohio: 

Columbus, Jan. 11. 
Safety requirements affecting every in- 
dustry in Ohio. will be increased during 
1930 in an effort to decrease the number 
of industrial accidents through the adop- 
tion of nine new codes, Will T. Blake, 





director of industrial relations, said 
Jan. 9. The nine new codes which will 
be adopted during the year are: Foundry, 
woodworking, building and construction, 
laundry and dry cleaning, pressure pip- 
ing, metal working, quarry, head and eye 
protection, and general safety standard 
codes. The foundry and woodworking 
codes will be the first to be adopted, both 
having been submitted to public hearings. 
Others are now going through the proc- 
ess of development, and will be in effect 
before the close of the year, it is ex- 
| pected. 


Compensation Insurance 


Is Extended by Ohio 


State of Ohio: 

Columbus, Jan. 11. 
The field force of the Ohio industrial 
commission added $14,518,015.61 in pay 
rolls to the amount covered by workmen’s 
compensation insurance during 1929, 





H, 222. Petition of Roland D. Sawyer 
and Alfred Baker Lewis for the establish- 
ment: of an unemployment insurance com- 
mission, for the incorporation of an em- 
ployer’s mutual employment insurance com- 
pany and for a system of unemployment 
insurance payments; Insurance. 

H, 272. Petition of William P. Hickey for 
legislation to establish the manner in whic 
claims on insurance policies shall be paid; 
Insurance. 

H. 334. Petition of Joseph Finnegan that 
compensation for employes injured in in- 
dustrial accidents be paid during the en- 
tire period of incapacity; Labor and In- 
dustries, ‘ 
Mississippi 





bility policies.” 
banks 


5.—Examinations of savings 


confined to near| dependents of employes killed, and any writing life insurance. 


To be continued. in the issue of 
Jan. 14s 


é 


rae 
ot Lr na 


H. B. 2, Mr. Grazier. To impose a gross 
sales tax that would apply to insurance 
companies in addition to all other taxes. 
Deduction. of $10,000 permitted; Ways and 
Means, 


ae fo ke 7 


Charles F. Harbison, supervisor of the 
field force, reported Jan. 11, to Will T. 
Blake, director of the State department 
of industrial relations. 

The largest month was August, when 
$2,373,272.65 was added. The smallest 
rnonth was December, with $676,225.81. 
A total of 5,759 pay rolls were audited 
during the month. The field force also 
investigated 126 death claims, 647 special 
d 119 applications for lump sum 
‘awards. The work of the field force was 
speeded up during the final month of the 
year, the report shows, with 62,707 pay 
rolls on hand to be audited at the close 
of the month, compared to 65,198 at the 
beginning. The number of special claims 
to be examined was reduced from 438 
to 415. 
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Substitutes-Sought 
For Benzol Because | 
Of Toxic Properties 


Danger to Health of Workers 
in Industries Using This 
Material Pointed Out by 
New York State Official 


By Wm. J. Burke 

u of Industrial Hygiene, New York 
State Department of Labor 

When the production of high explosives 
necessitated the use of toluol in 1914, ° 
benzol resulted as a by-product at a 
ratio of 7 to 1. There was a fall in 
price, bringing the material into the field 
of wider industrial use, on account of its 
rapid‘volatility and its solvent propeftties. 

The consumption has increased to more 
than 22,000,000 gallons of industrial ben- 
zol and four time as much of motor 


benzol. Apart from its use for motors, ° 
for aniline dyes, pharmaceutical and 
photographic chemicals, benzol is widely 
employed in the manufacture of many 
commonly used products not directly as- 
sociated with other chemicals: The con- 
trast between these two branches is that 
in one case the volatile benzol can be 
enclosed and in the other it can only be 
used in a way that presents a wide, 
evaporative surface. € 


Thus, benzol has been found especially 
dangerous in the manufacture of artificial 
and patent leather, rubber tires and 
sheets, the use of some nitro-cellulose 
lacquers, quick drying paints and var- 
nishes, rubber cements for hats arid shoes 
and sealing compounds for bottles and 
crimped can covers, in which work 
young men and women are engaged and > 
the operations involve evaporation of this 
high volatile substance. 


Use Endangers Health 


Benzol supplies a cheap and’ efficiené 
solvent for oils, resins and gums at a 
rate of evaporation suitable in this kind 
of work and its continued use has been 
fraught with danger to health. The 
troubles resulting from chronic benzol 
poisoning already have been, demon- 
strated amply in these industries, as well 
as in the manufacture of high explosives 
at the beginning of the war. 


As a result of the discovery of this 


Burea 


;new hazard State laws have been intro- 


duced with the object of protecting the 
worker. These State laws have varied 
in nature and extent merely because the 
character of the exposure has been dif 
ferent. Some States prohibit the em 
ployment of children in certain opera- 
tions involying the use of benzol. Others 
restrict its use in certain operations or 
require the installation of chemical ex- 
haust systems. Many of the States now 
include benzol poisoning as compensable 
under the workmen’s compensation law. 

The National Safety Council has ascer- 
tained that except in enclosed systems 
the use of benzol is a substantial hazard 
and that, on account of its high volatil- 
ity;~benzot vapors’ can not Be “renover’ 
so completely as to protect the worker. 
Such restrictive measures have led to 
the discouragement of the use of benzol 
and have shown the advisability of using 
substitutes wherever possible. Toluol 
and some xylol have been substituted for 
benzol in some processes; their use is 
limited by the cost. Materials not neces- 
sitating the use of benzol also have 7. 
tried as in the case of rubber latex. 

Substitutes Being Developed 

A, satisfactory substitute for benzol 
should be cheap and it should have high 
volatility and solvent properties: Other 
substitutes for benzol which are found in 
limited use either due to cost or toxicity 
or both are carbon bisulphide, carbon 
tetrachloride and trichlorethene. 

Among the substitutes now being de- 
veloped is petroleum naphtha which has 
approximately the same qualities as ben- 
zol and is cheaper. The toxic qualities 
of this materiel are far less pronounced 
than that of benzol and it has success- 
fully replaced benzol in some plants. 

The history of benzol: in industry is 
that of many poisons; a newly ¢heap 
material comes rapidly into usé; its toxic 
properties become slowly discovered. 
Some concurrent movements are set: on 
foot; one to ban the use of the material, 
another to remove its dangers if possible, 
or to provide substitutes. The.process 1s 
slow and may even be characterized as 
irrational, The proper procedure is for 
industry to acquaint itself first as to the 
toxicity of such new industrial hazards 
as that of benzol. One of the functions 
of the New York State bureau of ‘in- 
dustrial hygiene is to aid in such studies. 


California Upholds 
Law on Car Liability 


State Held to Be Liable for Ac- 
cidents of Its Own Autos 


>» 


State of California: 
Sacramento, Jan. 11. 

The constitutionality of the act of the 
1929 California legislature making the 
State liable for damages caused by acci- 
dents involving automobiles owned by 
the State or operated by employes " 
State business was upheld, Jan. 9, by ti 
State supreme court. 

State Controller Ray L. Riley had 
questioned the validity of ‘the ‘act, con- 
tending that it violated the section of 
the constitution prohibiting the gift..of 
public money. o test the law A. R. 
Heron, State director of finance, asked 
the supreme court for a writ of man- 
date to compel Mr. Riley to draw. a ware 
rant to pay $23,747 in imsurance pre- 
miums incurred in accordance with the 
act. The court ordered that the writ, 
issue. 

Mr. Heron, in commenting on the de- 
cision, Jan. 10, declared it to be a 
“smashing victory.” y : 


| 





The Anited States Baily 

| in New York 
\]| Tue Unirep States Dairy ts d> 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone ~. 

Medallion 2460. 
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State Court Decisions 


Land Sold in Violation of Terms of Will 


Restriction Clause 


Did Not Affect Title! 


Contract for Conveyance of 
. Property Held to Be 
Voidable Only 


State of Nebraska: 
Lincoln. . 
A delay of two years in bringing suit 
to quist title in a devisee to land sold 
by him in vilation of a reasonable re- 
straint upon alienation has been held by 
the Nebraska Supreme Court to bar a 
right to have\the deed to the purchaser 
set 6 . “Whether a violation of re- 
atric s against alienation of a fee 
simple title, devised by will, exists,” the 
opinion of the court stated, “and sup- 
ports a right of action in gquity, is a 
question to be determined by the facts 
and the law in each individual suit.” 
The court explained that in the suit 
at bar, the. land passed to the devisee 


Spence. Mr. Spence had become the 
president of the Stanton National Bank 
in pe of Frank L. Sanders and was 
acting for the bank. The land was taken 
over absolutely on the basis of $40,000 
or $200 an acre, As a consideration for 
the settlement, the bank released its 
mortgage as to the 292.28 acres, paid 
$1,200 to third parties on account of 
a mortgage, took over appellant’s $200 
stock in a Hi-line Company and as- 
sumed the taxes on the land. As a part 
of the transaction it surrendered the 
principal notes of appellant and on Oct. 
11, 1921, cancelled the collateral note 
and mortgage. Under the settlement ap- 
pellant was to vacate the premises of 
Mar. 1, 1922, and Spence was to take 
possession on that date, This was done. 


Conduct of Plaintiff 


Relied on as Defense 


bank he mortgaged the land to the 
Northwestern Mutual Life Insurance 
Company, appellee herein, for $12,500. 
On Mar. 16, 1928, Spence conveyed the 
land to the Stanton National Bank and 


under a will probated in 1915 which re- on Mar, 1, 1925, the bank conveyed by 
strained the alienation or encumbrances |werranty deed to William F. Schulz, 


thereof until 1925. 
restriction, the devisee conveyed the land 
before 1925 with a warranty of good title, 
A subsequent purchaser paid valuable 

nsideration for the Jand and made im- 

vevements upon it within the knowl- 
edge and without the objection of the 
devisee. 

It is further explained by the court 
that some two years and three months 
after the restrictions expired the devisee 
brought a suit in equity to have title 
quieted in him on the grounds, in sub- 
stance and effect, that he had become 
the owner of the fee simple title through 
his father’s will and that the rights of 
the purchaser were acquired prior to 
1925, in violation of the will restricting 
alienation, 

The court, however, declared that the 
restraint upon alienation being good since 
it was a reasonable one, a violation of it 
rendered the conveyance merely voidable 
and not void. The right to declare the 
conveyance voidable, it was stated, was 
barred by the acts and the conduct of 
the devisee; The court declared “whether 
it be called estoppel or laches is im- 
material. The important thing is that 
the facts and the law applicable thereto 
prevent the appellant from recovering a 
a mater of equity and good conscience. 


JOHN HILLIARD PETERS 
v. 


Murtuat Lire INSURANCE 
Co. ET AL. 


Nebraska Supreme Court. 
No, 26843, 


poRTHWESTERN 


Opinion of the Court 
Goss, C. J.John Hilliard Peters ap- 
pealed from the judgment of the trial 
court, refusing to quiet in him the title 
to 200 acres of land in Stanton County, 
and quieting the title in the appellee, 
William F, Schulz, subject to a mort- 


In the face of this} appellee, who has ever since lived on the 


land with his wife and three children 
and who has made valuable improve- 
ments thereon. He paid the bank a con- 
sideration of $40,000, being $14,000 in 
first mortgages on Stanton county farm 
land, $13,500 in town property in Stan- 
ton, and $12,500 represented by the mort- 
gage on the land. 

The petition was filed Mar, 31, 1927. 
The Stanton National Bank was not 
made a party. The Northwestern Mu- 
tual Life Insurance Company and Wil- 
liam F. Schulz and wife were the only 
defendants named. Plaintiff sought to 
quiet title against them on the ground, 
in substance and effect, that he became 
the owner of the fee simple title 
through his father’s will and that the 
rights of the defendants were acquired 
prior to 1925, in violation of the terms 
of the will restricting. alienation; that 
it was the intention of the testator to 
create a constructive spendthrift trust 
and vhat the defendants, having notice of 
the restriction, acquired. no interest in 
the land through the conveyances ynder 
which they claim. 

The insurance company set up its 
mortgage and the defendants Schulz set 


S| up their title by mesne conveyances from 


plaintiff through the bank and the offi- 
cers of the bank acting for it, showing 
the history of the acts and representa- 
tions of plaintiff in relation to the whole 
matter. They pleaded that, when Spence 
took a deed on behalf of the bank, plain- 
tiff insisted that, notwithstanding the 
terms of his father’s will, had a fee 
simple title with the power of aliena- 
tion, agreed to get all others who might 
have an interest in any reversion to con- 
vey, and agreed to warrant the title if 
they would take it and release him from 
the debts owed the bank and assume the 
certain other obligations 
named, Relying thereon the bank can- 
celled his debts, assumed the obligations 


gage in favor of appellee, Northwestern {and accepted title buttressed by the war- 


Mutual Life Insurance Company, de- 
creed to be a first lien, 

The land came to Peters in 1915 
through the duly probated will of his 
father, John Peters, who died seized of 
considerable land and who provided in 
his will for his widow, his two daughters 


ranties and conveyances from plaintiff 
and his wife and all the other heirs and 
their spouses; and the defendant Schulz 
made many improvements, at consider- 
ablé expense, detailed in his pleadings, 
while the plaintiff stood by and waited 
until he became insolvent and could not 


and his four sons. Appellant’s argu-| make good his warranties and guaranties 
ants are concerned chiefly with a por- 


ion of the eighth paragraph of the will 
which devised the 200 described acres o 
land to appellant, subject to certain 
payments to the widow and subject to 
the payment of his defined share of the 
indekandones on. another quarter section 
of land if the testator should not have 
paid that indebtedness. These payments 
are not the subject of controversy. The 
argument, centers about two things: 
First, the legal effect of the following 
words contained in the eighth para- 
graph of the will—‘“I also direct, that 
said Jand herein devised-to my said son, 
Jehn Hilliard Peters, shall not be sold, 
nor encumbered by trust deed, mortgage 
or otherwise prior to the year 1925"; 
and second, the acts and conduct of the 
plaintiff after he was vested with title 
under the will. _ 


Mortgage Given on 


@Devised Property 


‘a’ 
.% 


For a better understanding of the 
issues, it is well to state here certain 
other facts fully pleaded and indicated 
in jae: ene. al Hl he ° 

ant was probably born Dec. 7, 
1890. His father’s’ will was executed 
Oct.. 28, 1914, and his father died in 
February, 1915. Appellant wa8 then liv- 
ing on and farming the land in question 
and continued to five there until about 
Mar. 1, 1922, when he moved to Omaha, 
where he has since worked as a travel- 
ing salesman. From his majority he 
did business with the Stanton National 
Bank, borrowing comparatively small 
sums of money. After he acquired the 
land under his father's will his borrow- 
ings greatly increased until, on Oct. 30, 
1980, he owed the bank $35,467.98 on 
unsecured notes, some of which were 
then due and payable. On that date ap- 
pellant and his wife, Kate Peters, en- 
tered into a written agreement, duly 
acknowledged, with Frank L. Sanders, 
acting for the bank and for the use and 
t of the Stanton National Bank, in 
consideration of the renewal of the 
notes, to execute a collateral promissory 
for $36,000, together with a mort- 
| e securing the same upon the real 
estate owned by John Hilliard Peters 
and Kate Peters; It was agreed therein 
that. the collateral note and mortgage 
should be security for the said indebted- 
ness and for payment of. all interest 
aceruing thereon; that Peters and wife 
warranted and guaranteed the title to 
the real estate and to cure at their own 
expense any defects in title to the 
premises mortgaged. 

On the same day appellant executed 
and delivered to Frank L. Sanders the 
collateral note and mortgage for $36,000. 
It covered the 200 acres devised under 
the will and also an undivided one-half 
interest in 202.28 acres owned jointly 
by appellant and.another, The latter 
tract was mortgaged expressly sub 
to two mortgages. already existing 
thereon, The principal nates in favor 
of the bank were renewed in 1921. Ap- 
pellant was unable to pay them, 

On Oct. 5, 1921, in order to aid in mak- 
ing effectual the warranty and guaranty 
as to the 200 acres, and also to convey 
the Jand to the bank through its nomi- 
nee, appellant and his wife joined all 
the other heirs (and their respective 
spouses) of John Peters in a warranty 

to the 200 acres in favor of 


nor respond in personal damages, until 
his debts to the bank had become barred 
and until more than two years after the 
first of the year 1925, before asserting 
the alleged infirmity of title. Where- 
fore, they claim he is estopped by his 
conduct and barred by his laches from 
maintaining this suit. 


Court Denies Claim 


Of Spendthrift Trust 

It appears that, on Mar, 12, 1927, 
plaintiff and wife, for an expressed con- 
sideration of $25,000, mortgaged the 200 
acres to Thomas E, Conley and R, B. 
Hasselquist (who are his attorneys in 
the suit), This mortgage was filed Mar. 
31,.1927, the same day the petition was 
filed but Conley and Hasselquist were 
not made parties, ‘Somewhere along the 
line oe were included as defendants as 
they joined plaintiff in a pleading filed 
Nov, 26, 1927, and their rights are ad- 
judicated adversely to them in the decree 
entered Oct. 12, 1928. Likewise, on Mar, 
26, 1927, plaintiff and wife mortgaged 
the 200 acres to Donald Matheson for 
$6,250. This was filed Mar. 31, 1927, and 
he joined plaintiff and his attorneys in 
the pleading above referred to and was 
cut out by the decree, Conley, Hagsel- 
quist and Matheson has not appealed. 

There is little if any dispute about the 
facts. The salient facts were rightly 
found hy the trial court in favor of de- 
fendants, The result is dependent on 
matters of law, The issues of law aris- 
ing out of the facts may be condensed 
as follows: 

First, Appellant asserts and appellees 
dispute that the, restraint of alienation 
of the fee as provided by the will is 
valid, 

Second. Even if that restraint of 
alienation is held to be valid according 
to its terms, yet appellees contend and 
appellant denies that the conduct of ap- 
pellant was such that estoppel and his 
laches are a complete defense against his 
suit in equity. . 

Section 5594, Comp, St, 1922, requires 
that, in the construction of a will, it 
shall be our duty “to carry into effect 
the true intent of the parties so far as 





heretofore ' 
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| ~ Wills 
Delay Bars:Suit by Devisee to Recover 


Conduct of Claimant 
Impaired Position 


Previous Voluntary Transfers | 


Said to Make Present 
Action Inequitable 


70 Neb. 740, 98 N, W. 29, the will ex- 
pressly provided, as to the devisee, “The 
intention being to give him a life estate 
without the power to dispose of it.” The 
remainder in fee was held tg belong to 
the heirs of the devisee, as ome 
frem the full contents of the will, inter- 
preted in the light of the intent statute; 
Weller y. Noffsinger, 57 Neb. 455, 77 N. 
W. 1075, involved a’ trust estate whieh 


| was to continue until the beneficiary 
While Spence held the title for the; 


should arrive at the age of 306. The 
beneficiary had not arrived at that age. 
The court held that the legal title was 
in the trustee and his creditors took no 
title by virtue of their execution; in 
Hiles v. Benton, 111 Neb. 557, 196 N. W. 
303, the will, the intent of which was 
there sought, expressly devised a “life 
use” and then said, “That there may 
be no mistake or misunderstanding as to 
my intention and purpose, I here state 
that it is my purpose and intention that 
my son, Harry Hiles, shall have the use 
of my real estate during his life, with- 
out power and authority to sell, mort- 
gage, or to in any manner alienate said 
use for any purpose.” It was held that 
the intent of the testator was to place 
the life use of the property beyond the 
reach of the creditors of the devisee of 
that life use; Reuter v. Reuter, 116 Neb. 
428, 218 N. W. 86, involved a deed, con- 
veying a. life estate, with conditions 
against encumbrances, with a remainder 
in fee to a designated class. 

However, there are, in some of the 
foregoing cases and in others in our 
court, many indications of the relaxa- 
tion of ancient rules of construction of 
wills and deeds brought about by the 
statute requiring the intent of the testa- 
tor or grantor te be followed when such 
aan is consistent with the rules of 
aw. 

One of the most recent cases express- 
ing the governing principle compelled by 
section 5594 Comp. St. 1922, is In Re 
Combs’ Estate, 117 Neb. —, 220 N. W. 
269 (citing cases), in which we said: 
“No rule of law is better settled or more 
in accord with good sense than that 
which requires the intention of the 
testator to be ascertained from a liberal 
interpretation and comprehensive view 
or all the provisions of the will. No 
particular words, no conventional forms 
of expression, are necessary to make an 
effective testamentary disposition of his 
property. The court, without much re- 
gard to the canons of construction, will 
place itself in the position of the testa- 
tor, ascertain his will, and, if lawful, 
enforce it.” 


Reasonable Restrictions 
On Alienation Upheld 


There is no doubt that the ancient rule 

against restrictions of alienation of a 
fee simple title has been much relaxed 
by the modern trend of interpretation 
of wills and deeds; and, under a statute 
such as ours, the intent of the testator 
is the imperative guide unless _incon- 
sistent with the rules of law, In Hiles v. 
Benton, 111 Neb, 657, 196 N. W, 903; 
Judge Redick is quoted with approval as 
saying: “It occurs to me that the rule 
of law here spoken of does not include 
rules of construction in conflict with 
the very rule of construction sought to 
be established by the statute, for this 
would be a felo de se,” 
In Libby v. Clark, 118 U.S, 255, an 
ejectment action from Kansas, Libby 
claimed under a patent issued to Hurr, 
an Ottawa Indian, granting him and his 
heirs 320 acres of land duly allotted to 
him as an Indian of the Ottawa tribe, 
pursuant te the terms of a treaty rati- 
fied July 28, 1862, The treaty. provided 
that no Indian grantee should alienate 
or encumber the land allotted to ‘him 
until, he should, by the terms of the 
treaty, become a citizen of the United 
States, and further provided that such 
allottees shoyld become citizens five 
years after the ratification. The deed 
from Hurr to Kallock, under which Libby 
claimed, was dated Dec. 1, 1865. It was 
refused in evidence because more than 
two years of the period before Hurr 
could become a citizen under the treaty 
yet remained and there was no accom- 
panying evidence that he was otherwise 
a citizen, On the point that the pat- 
ent to Hurr conveyed a fee simple title 
with a restraint on alienation, Mr, Jus- 
tice Miller, who wrote the opinion, said: 
“The title conveyed to Hurr by the pat- 
ent was a fee simple; that is, it was all 
the title or interest in the land, No 
one shared this title -or had any inter- 
est in it, and it descended, or would have 
descended, to his heirs, The restriction 
on his' right to convey did not deprive 
the title of the character of a fee simple 
estate. *'* * The limitation of the 
power of sale for five years is not in- 
consistent with a fee simple estate.” 

“A condition, that the grantee shall 
not alien to a particular individual, or 
for a limited time, or that he shall not 
use it for a specified purpose, or in a 
prescribed manner for a limited time, 
has always been held valid.” Cornelius 
v. Ivins, 26 N. J. L. 376, 385, 

“Such restraints upon alienation of a 
fee simple title as are limited and rea- 
sonable in their application, and as to 


such intent can be collected from the! the time they must operate, are valid 


whole instrument, and so far as such in- 
tent is consistent with the rules of law.” 

When the will was made in October, 
1914, we do not find that there was any- 
thing in the evidence to indicate that the 
testator had so short an expectancy of 
life that it would end, as it did, in his 
death in February, 1915; nor do we find 
evidence that the plaintiff was a spend- 
thrift and that his father intended to 
ereate a spendthrift trust. Plaintiff's 
later financial condition probably arose 
in his case as it did in many others of 
the period in the purchase of other lands 
and in the deflation of value of lands 
and of farm products. So the question 
of the intent and of the right of the 
testator to restrict alienation in unvexed 
by any facts other than those discover- 
able from the will itself. 

Counsel have not pointed out, nor do 
we find a case in our own court, where 
a fee simple title with a restraint for 
a definite time, but ending within the 
life of the deyisee, as in the case at 
bar, has been the subject of an opinion, 
though several of our cases have been 
discussed-in the briefs as if they were 


Andrew, definitely in point. In Albin v. Parmele, 


and will be upheld. 1 Washburn on R. 
P, 67-69; 4 Kent Com. 135.” Munro v, 
Hall, 97 N, C. 206, 

A condition in a will, devising land to 
an infant, that it shall not be sold until 
he is 35 years of age, is not’ an unrea- 
sonable restraint of alienation and is 
valid.* Many cases cited. Wallace v. 
Smith, 118 Ky, 263. 

Other cases to the same effect: 
Jauretche'v, Proctor, 48 Pa. 466; Camp 
v, Cleary, 76 Va, 140; Langdon v. In- 
gram, Ind. 360; Andrews v. Spurlin, 
35 Ind, 262, 

Each case of the interpretation of in- 
tent of a testator or grantor must be 
considered and determined in the light of 
its own facts, Taking into considera- 
tion the circumstances surrounding the 
testator, and giving active life and force 
to the statute on intent, we are of the 
opinion that, in this partic¥lar instance, 
the will devised to appellant a fee sim- 
ple title to the 200 acres, with a lawful 
restraint upon his alienation thereof un- 
til the year 1925, 

This leaves for consideration the ques- 
tion whether, when Peters brou 
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Kansas—Insurance—Forfeiture of ya : 
Property Insured—Sale of Property—Voluntary Partition by Heirs-—Acquisi- 


tion of Title by One Heir— 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


for Breach—Matters Relating to 


Where a fire insurance policy was issued to “Frank Millard estate; C. E. 
Millard, administrator,” the subject of the insurance being a building situ- 
ated on land forming part of the estate, and the policy contained the provi-~ 
sion that “when a member dies, or sells his insured property; the mutual 
obligations are annulled;” and afterwards ‘the heirs voluntarily partitioned 
the land by exchange of deeds whereby one of them became sole owner of 
the tract on which the building stood; and later the building was destroyed 


fire, held: 


KA There was no sale of the insured property, and the insurer’s 
obligation was not annulled,_-Farmers Mutual] Ins, 
Sup. Ct.)—IV U. 8, Daily, 3104, Jan. 13, 1930. 


Co. v. Millard, ete. (Kans. 


Nebraska—Quieting Title—Right of Action and Defenses—Persons Entitled 
to Relief—Right After Violation of Restraint Upon Alienation—Assgertion 
of Right After Expiration of Restriction— 

Where the devisee of a fee simple estate, degised to him by will, probated 
in 1915, which restrained the alienation or encumbrance thereof until 1925,° 


violated the restrictions set forth by a conveyance with a warranty of 


‘ood 


title, but, after a subsequent purchaser of the land paid valuable considera- 
tion and made improvements and two years after the time the restrictions 
expired, the devisee brought suit in equity to quiét title in himself, held: 
The conveyance made in violation of such restriction is merely voidable and 
not void and the delay of the devisee in waiting so long after, the period of 
restriction had expired before bringing suit barred his right to set aside his 
deed.—Peters v, Northwestern Mutual Life Insurance Co. et al, (Nebr, Sup. 
Ct.)—IV U. 8. Daily, 3105, Jan. 13, 1930. 


Nebraska—Wills—-Construction—Intention of Testator—Construction in Ac- 


cordance With Rules of Law— 


Where the Nebraska law (sec. 5594, Comp. Ct. 1922) requires that, in 
the construction of a will, it shall be the duty of the court “to carry into 
effect the true intent of the parties so far as such intent can be collected 
from the whole instrument, and so far as such intent is consistent with the 
rules of law,” the court, without much regard to the canons of constructions, 
will place itself in the position of the testator, ascertain his will, and, if 
lawful, enforce it, the rules of law referred to in the statute not including 
rules of construction in conflict with the very rule of construction sought 


to be established b: 
surance Co. et al, 


Conditions— 


the statute,—Peters v. Northwestern Mutual Life In- 
Nebr. Sup. Ct.)—IV U: S. Daily, 3105, Jan. 13, 1930, 


Nebraska—Wills—Construction—Conditions 


and Restrictions—Validity of 


A condition in a will probated in 1915, devising land in fee simple, re- 
straining the alienation or encumbrance thereof until 1925 is not an unreason- 
able restraint of alienation and is valid—Peters .v. Northwestern Mutual 


Life Insurance Co, et al. 
1980. 


(Nebr. Sup. Ct.)—IV U, S. Daily, 3105, Jan, 13, 


Pennsylvania—Landlord and Tenant—-Leases—Construction and Operation— 
Covenants and Agreements as to Insurance—Insyrance Monijes--Interest of 
Lessee Upon Exercise of Option to Buy—Effect of Stipulation as tc Monies— 

Where a lease gave an option to purchase at any time within the term 
at a certain price, and provided that the lessee should keep the property 


insured 


ainst loss by fire, the insurance to be payable to the lessor in 


event of fre but to be used to reimburse the lessee, if it should agree to 
rebuild or repair, and the balance, if any remained, to be retained by the 
lessor; and, an insurance policy being in force, after a fire occurred a stipu- 
lation was made by the parties, in a suit by the lessor to restrain building 


until his approval of 
the lessor “shall * * 


plans, as agreed upon, that the lessee was to build and 
keep and retain any balance of said insurance monies 


remaining after the cost of construction * * * for his own purposes;” but 
before the construction began, the lessee exercised his option to purchase 
and demanded the insurance monies, held: The provision in the stipulation 
for insurance monies in excess of reconstruction cost to be retained by the 
lessor can be construed only in respect to the subject matter in contempla- 
tion at the time it was made and does not apply to the whole lease whereby 
the lessee was entitled to exercise his option and to have a credit of all the 


insurance monies on the purchase price,—Schnee et al, v. Elston et ux. 


(Pa. 


Sup. Ct.)—IV U. S. Daily, 3105, Jan. 13, 1930, 


maintain such a suit, We have shown 
that he did not file his petition until 
Mar. 81, 1927. He therefore did not 
commence the suit until two years and 
three months after the date of removal 
of the restriction of alienation imposed 
by his father’s will, It was not until 
three months after the restriction had 
expired that appellee Schulze completed 
his dea] and payment for the farm and 
went into possession, He continued in 
undisputed possession and ownership of 
the farm for two years before Peters as- 
serted any right or titte against him. 
In the meantime he had not only made 
valuable improvements, as heretofore 
stated, but the evidence shows that 
Peters had come to the place and asked 
permission to drive through one of the 
fields because the road was blocked by 
snow. He conversed with Schulze and 
his son about certain buildings on the 
farm, but neither then or at any other 
time, claimed any ownership of or in- 
terest in the place. Schulze had bought 
and paid for the place, had made im- 
provements thereon and lived there for 
two years relying on the title. That 
title had come from appellant and was 
buttressed by deeds with covenants of 
warranty not only from appellant but 
from his brothers and sisters, 

Full and complete consideration had 
been paid to appellant for the land. Ap- 
pellant’s only claim of justification for 
his position is that he was restrained 
by the terms of his father’s will from 
conveying the land and that his deed 
made prior to 1925 was void, Was it 
void or was it, at the most, merely void- 
able? : 

Even “upon the breach or nonperform- 
ance of a condition attached to the grant 
of a free-hold estate, the title conveyed 
is not void, but is only voidable by the 
act of the grantor or his heir, who must 
take advantage of the condition and re- 
possess himself of the estate by actual 
reentry, or by some act equivalent 
thereto and manifesting an intent to ter- 
minate the estate.” 18 C. J., p. 381, sec. 
442. And “Equity may relieve from 
forfeiture in ease uf breach of conditions 
in. deeds, as in case of other penalties, 
and will adapt the relief to the nature 
of the case, but the granting of relief 
rests in the sound discretion of the 
court.” 18 C. J., p, 381, sec. 440, 


Conveyance by Devisee 
Of Land Voidable Only 


In the will there was no reversion ex- 
pressed. There. was no penalty provided. 
Appellant has proceeded on the theory 
that a reversion was implied in his favor 
and that his deed was void. But it 
would seem ag if the deed was, at the 
most, voidable only and that equity re- 
serves to the court the usual discretion 
to dispense equity only to those who do 
equity. 

“A provision in a deed of gift from 
father to son that the vendee shall not 
convey the property to any person other 
than the father’s bodily heirs for the 
term of 20 years, is a reasonable restric- 
tion upon alienation. A conveyance 
made in violation of such restriction is 
merely voidable and not void, Such for- 
feiture may not be exacted after the 
expiration of the restriction pared. 

71 Ky. 


Eee v. Big Sandy Company, 
To the samé effect is Price v. Virginia 


Iron, Coa] & Coke Co., 171 Ky, 528; see. 


also the learned discussion in Kentland 
Coal and Coke Co, v, Keen, 168 Ky. 836, 
holding that where one has made a con- 
veyance in violation of a restriction, 
that is before the restriction period has 
elapsed, and the right to proceed for a 
forfeiture is relied on, “this right must 
be exercised during the time through 
which the prohibitive time is imposed 


by the condition, and if this right is not ' and good conscience. 
t this|exercised by such 
suit in equity, he was in a. position to} within such time, the deed made in viola- | affirmed. 


pers@én or persons 





Policy Prohibiting Sale 
Not Annulled by Partition 


[Continued from Page 10.] 
interest,” or if one: of the heirs had di- 
vested himself of interest by sale to 
one of the others or to a stranger, or 
if there had been a partition sale under 
order of court transferring the whole 
interest to some purchaser, the obliga- 
tion of the company. might have been 
terminated; but in this instance the con- 
dition to annulment of obligation was 
sale of the insured property, and no 
heir sold anything to any other heir. | 

The judgment of the district court is 
reversed, and the cause is remanded 
with direction to enter judgment for de- 
fendant, C. E. Millard, as an individual 
and as administrator of the estate of 
Frank Millard. 


Oe) 


tion of: the condition becomes absolute, 
as such deeds are’ voidable and not 
void,” 

We are of the opinion that the most 
appellant can claim as against his mort- 
gage and contract of Oct, 30, 1920, and 
as against his deed of Oct, 5, 1921, is 
that, being made before the end of the 
restrictive period, they’ were merely 
voidable and not void, They contained 
the usual covenants of warranty. If it 
had not been for the limited restraint 
upon alienation imposed by his father’s 
will any title that thereafter came to 

antor would have inured to the bene- 

t of his grantees under the well known 
0 which needs no citation of author- 
ities. 

When he executed and delivered these 
inatruments the appellant knew that the 
restraint was operative and he knew that 
it-would so continue until the year 1925. 
He intended, as shown by his personal 
acts in taking the most ample consider- 
ation to himself and in securing the 
waiver by deeds of his coheirs and de- 
visees of any reversion of title to them, 
to make finally effective as of Jan, 1, 
1925, his conveyance of title. Not hav: 
ing acted then on what he now claims 
was a continuing right of forfeiture 
after that date, he allowed the appellee 
Schulz to take over and pay a full and 
complete consideration for the land as of 
Mar, 1, 1925, and more than two years 
thereafter he seeks to exact the for- 
feiture, * 

We think his position untenable. He 
asks equity but does not offer to do 
equity, We do not go to the length of 
some of the cases we have cited and say 
that his upset date within which he could 
maintain his suit would be the last day 
of the period of restraint. It may be 
that in such a case of restraint upon 
alienation there might be good reason to 
prevail upon action taken within the 
usual period of limitations, Each case 
must be determined in the light of its 
own circumstances, We.are of the opin- 
ep that, in the particular circumstances 
of this case, the appellant, by his mort- 
gage, contract, deed and conduct, allowed 
the appellee Schulz to hecome placed in 
a situation where it would be inequitable 
to divest him of his title. It is unneces- 
sary to repest the facts which are so ap- 
parent, 0 long after the expiration of 
he period within which appellant might 
have asserted his lack of power but con- 
tinued to waive action to assert it, equity 
will not lend its aid to restore him to a 
paee of vantage and to displace there- 
rom one who would not have heen there 
but for the acts and conduct of the ap- 
pellant. Whether it be called estoppel or 
laches is immaterial. The 
thing is that the facts and the law ap- 
plicable thereto prevent the appellant 
from recovering as a matter of equity 


The judgment of the district court is 
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Reimbursements 


Insurance Paid to Owner Is Credited 


of 


To Lessee Exercising Purchase Option 


Rights Under Lease Not Affected by Agreement for Recon- 
struction After Damage ta Property 


State of Pennsylvania: 


The effect of a stipulation as to the 
distribution of insurance monies. after 
rebuilding in pursuance of the terms of 
a lease runs only to the matter in con- 
templation at. the time the stipulation 
was -made and not to the covenants of 
thé lease itself, the Supreme Court of 
Pennsylvania has held, 

The opinion of the court.declared. that 
“Where * * * a stipulation is drawn to 
settle a controversy arising out of a bill 
in equity, filed for the sole purpose of 
compelling strict compliance with one of 
the terms of an antecedent written agree- 
ment between the parties, and neither the 
stipulation nor the bill nor anything said 
or done in the course of the proceedings 
refers to any of the other clauses of that 
agreement, it is not reasonable to con- 
strue the stipulation so as to determine 
that the parties intended to impair, if not 
pro tanto to destroy, one of those other 
clauses, which was neither refered to nor 
bound up with the particular clause then 
being enforced.” 

As to the right of a lessee to a credit 
of insurance monies made payable to the 
lessor in the event of fire, upon the ex- 
ercise of an opinion to purchase granted 
in the lease, there having been a fire and 


| money paid into the hands of the lessor, 
| the opinion of the court stated that the 


lessee was meperly entitled to this credit 
on the purchase price, since the insurance 
was, in contemplation of law for the ben- 
efit of whomever should be entitled when 
the option was exercised or expired by 
default. - 


ABRAHAM C. SCHNEE ET AL, 


Vi 
Harry E. ELSTon ET Ux. 
Pennsylvania Supreme Court, 
No. 306, Jan, Term, 


Appeal from a judgment of the Court of 
nate Pleas No. 5, of Philadelphia 
County. 


Opinion of the Court 
Jan. 6, 1980 


Simpson, J.—On Mar. 31, 1927, Harry 
E. Elston, hereinafter called defendant, 
was the owner of the buildings and prem- 
ises 58, 60 and 62 East Main Street, 
Norristown, Pa. On that day defendant 
leased them to plaintiffs for a term of 
20 years, the lease also giving the latter 
an option to purchase the properties in 
fee simple at any time during the term 
of the lease, for the price of $225,000. It 
further provided that plaintiffs should 
“keep the buildings on the premises in- 
sured against loss by fire, in the amount 
of $87,500, said insurance to be made 
payable to [defendant, byt] the premi- 
ums therefor to be charged to and paid” 
by plaintiffs, and in case of a total or 
partial destruction by fire plaintiffs 
agreed to rebuild or repair, and were to 
he reimbursed by [defendant] to the 
amount of the insurance moneys collected 
* * *, [But] in the event that only a 
two story building is erected by [plain- 
tiffs], at a cost less than the insurance 
money. received by [defendant], the bal- 
ance insurance money remaining in 
the hands of [defendant], in excess of 
said cost, shall be retained by [him]. 
The plans for buildings shall be ap- 
proved” by defendant. This lease was 
duly acknowledged by. defendant and his 
wife, 


Plaintiff Relies on 
Coen to Purchase 


laintiffs insured the buildings as 
above provided; they were thereafter 
considerably damaged fire and defend- 
ant collected, as insurdnce moneys, the 
net sum of $28,899. At that time plain- 
tiffs thought they would rebuild the de- 
stroyed part, and hence had plans pre- 
pared and submitted to defendant, who, 
for reasons unimportant now, refused to 
approve them, and filed a bill in equity, 
the sole prayer for relief being that an 
injunction be granted to prevent plain- 
tiffs from proceeding with the proposed 
building “until the plans [for the work 
to be done] are submitted in full to com- 
plainant and approved by him,” This 
suit finally resulted in a stipulation, 
signed by both parties, stating, inter alia, 
“that the [plaintiffs] shall, as soon as 
practical, cause to be constructed a two- 
story building in accordance with [cer- 
tain] plans and specifications,” defendant 
to pay the cost-out of the insurance 
money and to “keep and retain any bal- 
ance of said insurance funds remaining 
after the cost of construction, as afore- 
said, for his own purposes.” 

Before ony. of the work was done, how- 
ever, and while all the insurance money 
was in defendant’s hands, plaintiffs de- 
cided they would exercise their option to 
purchase, and wrote to defendant, stating 
that they were advised they would, in 
that event, be entitled to have credited 
on the purchase price “the net amount 
received by [defendant] from the insur- 
ance companies as a result of the fire,” 
and asked him whether or not he would 
credit it, He replied that he would not, 
and insisted that they reconstruct the 
building, claiming that he had the right 
so to do solely because of the above 
stipulation. Plaintiffs thereupon filed a 
petition for a declaratory judgment, set- 
ting up the above facts and their inten- 
tion to exercise the option to purchase, 
and prayed the court to determine 
whether or not they were entitled to a 
“credit of the proceeds of insurance 
against the option price,” Defendant an- 
swered denying the right, the court be- 
low sustained his contention and dis- 
missed plaintiff's petition, whereupon 
they took the present appeal, 
Citation Shows Insurance 


Money Follows Property 


In view of defendant’s refusal to al- 
low the credit, it is a matter of no mo- 
ment whether or not plaintiffs’ original 
inquiry contained an express notice of 
their intention to exercise the option of 
purchase, and the hinted objection on this 
point is, therefore, dismissed, 

That, aside from the stipulation, plain- 
tiffs’ contention would have to be sus- 
tained is no longer an open question, 
In Peoples Street Ry, Co, v. Spencer, 
156 Pa. 85, 89, we said; 

It is unimportant what name we apply to 
the relation of the parties * * *, hether 
technically vendor and vendee, mortgagor 
and mortgagee, or lessor and lessee, is im- 
material. The nature of the relation is 


important | incontestable; appellant was the holder of 


the legal title, subject to an equity in the 
company. It is strongly argued for appel- 
lant that his interest at the timé of the 
fire was an absolute fee simple title. But 
this is an error, it was not absolute. It 
was the legal title in’ fee, but subject’ to 
the equitable interest of the company, an 


\ 














Philadelphia, : ; 
interest in the land, capable. of he gye- 
cifically enforced, and weed not (a 


the appellant but all others, creditors, pur- 
chasers or strangers, to whom * * * the 
company’s possession gave notice. The only 
substantial question in the case is the date 
at which the company’s equity became com-~ 
plete. The fire took place during the run- 
ning of the term, the option to redeem was 
exercised after the fire had occurred, Did 
the company’s interest begin to run only 
from the exercise of its option, or did it 
upon that event relate back for all pur- 
Roses to the beginning of the transaction? 

e are of opinion that both principle and 
authority sustain the latter view * * *. 
The insurance was for his [appellant's] 
protection, not to increase his profit; to 
eep up the sufficiency of his security while 
the loan lasted, or make good the value of 
his purchase if it became absolute. For that 
reason it was to be kept up by the appellee. 
If the latter had exercised its option before 
the fire there could have been no question 
that the insurance money would have be- 
longed to it.’ But the date of the fire makes 
no substantial difference, when, as was the 
case, the appellee elected to repay the loan 
and resumed its title. On the happening 
of that econtignecy the appellant got his 
money with interest, which was all he was 
entitled to, while the appellee got back its 
land, lessened in value by the fire, but the 
loss compensated by the insurance money. 
The insurance was, in contemplation of law, 
for the benefit of whomever should be en- 
titled when the option was exercised or 
expired by default. 


Later Dealings Did 


Not Destroy Option 

This ruling is so clear, pertinent and 
equitable that nothing can profitably be 
added to it. It has never before Leen 
doubted or even questioned, and was 
cited with approval in Bauer v. Hill, 
267 Pa. 559, 563. It is now reaffirmed. 
As a result, the only open point in the 
case is, was the right in plaintiffs to 
have the insurance mone 5 
taken away by their stipulation? It 
says that plaintiffs “shall, as soon as 
practical, cause to be constructed a two- 
story building,” ete. “Shall” must, 
of course, be construed as “shall” with 
respect to the subject matter in contem- 
— when the stipulation wags made, 

ut does not apply to that which the 
parties were not considering. In Cam- 
den Safe Deposit & st Co. v. Eaven- 
son, 295 Pa. 357, 363, we said: 

The error of the court below consisted in 
wresting the words relied on from their 
subject matter and obvious purpose. It is 
axiomatic that this can never be done; all 
contracts must be construed with reference 
to their subject matter and obvious purpose, 
and, however general the language may be, 
their scope and effect are necessarily limited 
and controlled thereby; ex antecedentibus 
et consequentibus fit optima interpretatio; 
verba generalia restringuntur ad_habili- 
tatem rei vel personam; Codding v. Wood, 
112 P. 371; Smith’s Est., 210 Pa. 604; Sil- 
verthorn vy. Silverthorn, 276 Pa. 579. In 
Com. v, Budd Wheel Co., 290 Pa. 380, where 
an earlier opinion. of this court was being 
construed, we said that “controllin effect 
must be given to the subject matte. being 
considered when the language is used.” The 
same principle is applicable whenever the 
meaning of words, oral or written, is be- 
ing considered, for only thus can it be 
known avhat the parties intended by their 
contract. 

The “obvious purpose” of the bill in 
equity, and of the stipulation by which 
it was settled, was to secure to defend- 
ant a building, if one was erected, which 
would be according to plans approved 
by him. So far as express, the option 
clause was not even thought of, much 
less altered. Where, as here, there- 
fore, a stipulation is drawn to. settle 
a controversy arising out of a bill in 
equity, filed for the sole purpose of com- 
pelling strict compliance with one ef the 
terms of. an antecedent written agree- 
ment between the parties, and neither 
the stipulation, nor the bill, nor any- 
thing said or done in the course of the 
proceedings, refers to any of the other 
clauses of that agreement, it is not rea~ 
sonable to construe the stipulation so as 
to determine that the parties intended 
to impair, if not pro tanto to destroy, 
one. of those other clauses, which was 
neither referred to nor bound up with 
the particulary clause then being en- 
forced. 


Defendant Lost Right 


To Demand Reconstruction 
This unreasonableness becomes all the 
more apparent in view of the fact that 
a far more rational constryetion can be 
given to the paper. The word “shall,” 
upon which alone appellee’s contention 
is founded, imperative as it is in its 
proper sphere, is hére too weak to 
carry the load placed upon it. The stip- 
ulatian bristles with “shalls,” which are 
conditional. For instance, certain archi- 
tects “shall” forthwith prepare plans and 
specifications,” another shall be super- 
vising architect, ete.; yet each such 
“shall” is determinable at the will of 
the person named. So, also, it is said 


[Continued on Page 14, Column 1.) 
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To Warehouses. by 
Railroads Barred 


Payments to Certain Con- 
cerns in Philadelphia 
Held to Be Disguised Re- 
bates and Discriminatory 


Practices of the Pennsylvania, Balti- 
more & Ohio, and the Reading railroads 
in making allowances to certain ware- 
house companies in Philadelphia in con- 
nection with the loading and unloading 
of package freight at that city, and re- 
fusing to make such allowances to other 
Philadelphia warehousemen and com- 
panies, are unjustly discriminatory and 
unduly prejudicial, the Interstate Com- 
merce Commission ruled in a report and 
order in docket No. 20968 just made 
public. 


“The record discloses,” said the Com- 
mission’s report, “that these allowances 
are nothing more than a device to at- 
tempt to lend legality to the payment 
of rebates to the contract warehouses. 
It is apparent that the unjust discrim- 
ination and undue prejudice can law- 
fully be corrected only by terminating | 
the allowances.” 


Decision Is Unanimous 

The Commission’s decision was unani- 
mous, with the exception of Commis- 
sioner Taylor, who did not participate 
in the consideration or disposition of the 
case. 

The proceeditgs grew out of com- 
plaints filed by James Gallagher, Walter 
A. Bailey, and Rex & Company, all of 
Philadelphia, against the Pennsylvania, 
Baltimore & Ohio, and Reading, respec- 
tively. 

The contract’ warehouses, alleged by 
the complaints to be the recipients of 
the unfair allowances, are the Merchants’ 
Warehouse Company, Quaker City Cold 
Storage Company, Pennsylvania Ware- 
housing & Safe Deposit Company, .and 
the Philadelphia Warehousing & Cold! 
Storage Company. 

Extracts from the Commission’s re-| 
port follow: 

“In all the larger cities, including | 
Philadelphia, public warehouses are cus- 
tomarily used for the receipt, storage, 
and distribution of merchandise. That | 
these warehouses perform an important | 
public srvice is undisputed. The mer- | 
chandise warehouse receives goods in car- 
loads and distributes them in smaller 
quantities to local jobbers or retailers, | 
or reships them in less-than-carload lots | 
to nearby destinations; issues negotiable | 
and nonnegotiable receipts, provides in- 
surance, and allows credit to be obtained 
on merchandise stored; provides recoop- | 
ering, marking, and separation of varie- | 
ties, and various incidental clerical serv- 
ices. 

“Warehouse services enable manufac- 
turers to keep spot stocks for their cus- + 
tomers; equalize production by steadily 
absorbing the manufacturers’ output | 
while eliminating heavy investment in 


| Jan. 11, for a certificate authorizing it, 


_|New York State Granted Authority 
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witnesses, and be heard in person or 
by counsel u 
ment, if oral argument is 

The Baltimore & Ohio 
Finance Docket No. 7450, proposed to 


anted.” 
ilroad, in 


acquire control of the Reading Company 
and constituent affiliated lines; Lehig’ 
& Hudson River Railroad; Western Mary- 
land; Buffalo, Rochester & Pittsburgh; 
Buffalo & Susquehanna; Detroit, Toledo 
& Ironton; Chicago, Indianapolis & 
Louisville; Wabash; and Ann Arbor. 

It proposed to acquire jointly with 
other carriers, the Lehigh & New Eng- 
land; Montour; Pittsburgh, Chartiers & 
Youghiogheny—the latter road only in 
so far as the properties lying east of 
the ORio River. 

In Finance Docket No. 7460 the Chesa- 
peake & Ohio Railway applied to the 
Commission for authority to include in 
its system the Hocking Valley Railway; 
Pere Marquette; Brie; New York, Chi- 
cago & St. Louis; Virginian; Delaware, 
Lackawanna & Western; Bessemer 
Lake Erie; Wheeling & Lake Erie; Pitts- 
burgh & Shawmut; Pittsburgh, Shaw- 
mut & Northern; and the Chicago -& 
Eastern Illinois. 

Bridge and terminal lines proposed 
to be controlled by the Chesapeak & 
Ohio jointly with the Pennsylvania, the 
Baltimore & Ohio and the New York 
Central, are: 

The Delaware & Hudson Company; 
Lehigh & New England; Montour; Pitts- 
burgh, Chartiers & Youghiogheny; Char- 
tiers Southern; Monongahela; and the 
Pittsburgh & West Virginia lines east of 
the Ohio River, including the properties 
formerly of. the West Side Belt Rail- 
road. 7 

Other joint control proposals as well 
as trackage rights over certain lines are 
proposed by the Chesapeake & Ohio, 

The Delaware & Hudson Company, in 
Finance Docket No. 7835, proposed to ac- | 


Florida Railway Asks Right 
To Use City-owned Line 


The Florida East Coast Railway ap- 
plied to the Interstate Commerce Com- 
mission in Finance Docket No 8029 on 


to operate over the line of railway of the 
City of Miami, Fla., known as the Mu- 
nicipal Dock Railway, including lines of 
the city under construction or to be con- 
structed. 

The certificate is sought by the rail- 
road for the purpose of connecting with | 





| the municipal docks of the City of Miami. | 


EN | 
allowances paid therefor are compensa- | 
tion for such services; that there is no 
legal obligation on the part of defendants 


to make complainants’ warehouses their | 


m brief and at oral argu-} 


: 


-broken up to a large extent. 


quire the Bangor & Aroostook; Boston & 


road of New Jersey; Delaware, Lacka- 
wanna & Western; Lehigh & Hudson 
River; Lehigh & New England; Maine 
Central; New York, New Haven & 
Hartford; New York, Ontario & West- 
ern; Pittsburgh & West. Virginia, Read- 
ing Company; Rutland; Virginian; and 
Western Maryland. ~ 

In Finance Docket No. 7685 the Wa- 
bash Railway asked for permission to 
acquire the following railroads: 
| Lehigh Valley; Wheeling & Lake 
|Erie;, Pittsburgh & West _ Virginia; 
) Western Maryland; Lehigh & New Eng- 
land; Akron, Canton & Youngstown; EI- 
gin, Joliet & Eastern; Toledo, Peoria & 
Western, and Chicago & Illinois Midland. 

Lines proposed to be acquired by the 


Wabash jointly with other carriers are | 


the Montour; the Monongahela Connect- 
ing Railroad; Union Railroad (Pitts- 
burgh, Pa.) and Newburg & South Shore 
Railway. 


Plans of Carriers 
Found to Conflict 


These plans are in considerable con- 
flict with each other, the applicant car- 
riers each seeking to acquire railroads 
which in many instances are sought by 
others. 


The Interstate Commerce Commission, 
in its plan for the consolidation of rail- 
roads into a limited number of systems, 
has considerably altered some of the 
plans proposed in eastern. trunk line 
and New England territories. 

The plan proposed by the Delaware 
& Hudson Company, for instance, is 
Many. of 
the carriers proposed to be acquired by 
the D. & H. are allocated to the two 
New England systems proposed—the 
New Haven, and the Boston & Maine. 

The Virginian Railway, sought by the 
Chesapeake & Ohio, is allocated to the 
New York Central, while the Chesapeake 
& Onio Railway of Indiana is allocated 


;to the proposed Wabash System under 


the Commission’s plan. 


The Baltimore & Ohio’s plans with | 


regard to the Western Maryland are 
considerably upset also, although the 
B. & O. is allowed to operate under 
trackage rights over the Western Mary- 


land between Shippensburg and Cheery | 


Run, Pa., under the I. C. C. plan. 


The Wabash System proposed by the! 


Commission, however, is practically the | 
same as that proposed by the carrier 
in its salient features, except for the 


Seaboard Air Line railroads, and man 


r y 
short line tributaries. 


The Lehigh & New England, sought | 


Maine; Buffalo & Susquehanna; Buffalo, 
Rochester & Pittsburgh; Central Rail- 


— 


‘..c. C.. Grants. Authority to 
Intervene. in; ‘Plans of 


quire Road, 


Controversy between the Delaware & 
Hudson .Company, and the Baltimore & 
Ohio Railroad over the proposed acquisi- 
tion by each carrier of the Buffalo & 
Suspuehanna Railroad, was disclosed at 
the Interstate Commerce Commission 
Jan. 11, when the Commission authorized 
the Delaware & Hudson Company to in- 
tervene in the Baltimore & Ohio’s plans 
to take over the Buffalo carrier. 


filed with the Commission in Finance 
| Docket No. 8012, the Delaware & Hud- 
son pointed out that it had filed appli- 
cation with the Commission in Finance 
Docket No. 7835 for authority to ac- 
| quire the Buffalo & Susquehanna, as well 
' as many other carriers in eaStern trunk- 
line territory, disclosing the fact that 
| despite the Commission’s consolidation 
plan, allocating the Buffalo & Susque- 
hanna to the Baltimore & Ohio system, 


contest such allocation. 


The intervening ‘petition of the Dela- 
ware & Hudson Company declared: 

“Petitioner is a corporation duly or- 
ganized and existing under the laws of 


| railroad engaged in interstate commerce, 


Commonwealth of Pennsylvania, 


Baltimore & «Ohio .to Ac- 
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number who have graduated from the 
schools and in the character of the 
training. 

Early in 1929 the Air Corps material 
division at Wright Field, Ohio, an- 
nounced the final successful tests on 
what is popularly known as the “Pres- 
tone-cooling” .system for. liquid. cooled 
airplane motors. Through the use of 


‘= liquid glycol-ethylene, in the radi- 


ators of « motor they succeeded in re- 
ducing the size of the radiator 70 per 
cent and decreasing the weight con- 


| siderably. 


| 


This system was given a thorough 
service test in a small ‘single seater 


In its petition for leave to intervene, | pyrsuit plané, a Curtiss Hawk, powered 


with a 12-cylinder Curtiss V-type motor 
of 409 horsepower. One glance at this 
airplane se equipped, an airplane with 
sleek, racy lines, is sufficient to make 
one realize the advantages obtained by 
the use of this cooling system, ad- 
vantages due to cutting of weight and 
streamlining of fuselage. 

This past year has also seen the last 
of the famous Liberty motor as a stand- 
ard installation for Army planes. Born 


the Delaware & Hudson is disposed to| during ‘the war, and changed in small 


details from time to time, this motor 
has outlived its usefulness and has been 
replaced with more modern types, both 
air and liquid cooled. The appropria- 
tions act for the current fiscal year 


the. State of New York and operating a/ sounds its death knell. 


“None of this. money,” says the act, 


extending from Wilkes-Barre, in the| “appropriated in this act shall be used 
to | for the purchase of any airplane ordered 


apher, when a record of 35,611 feet 
or *biplace planes with full load, was 
attained. Two young Army pilots, Lts. 
Gregg and Woodring, engaged in combat 
Maneuvers in pursuit planes at an alti- 
tude of 25,000 feet. , 


A flight made under auspices other 
than that of the Air Corps, but which 
received “considerable attention the 
world over, was one made by one of the 
most famous of our Air Corps pilots, Lt. 
James Doolittle, when he made a com- 
plete flight, including take-off and land- 
ing, solely with the aid of his instru- 
ments, thus approximating 100 per cent 
fog-flying conditions. 

A striking demonstration of the great 
advance made in the science of aerial 
photography was recently given by Capt. 
Albert W. Stevens. This officer, piloted 
by Lt. John D. Corkille, proceeded on a 
photographic expedition from Dayton to 
the Northwest, and during the course of 
this made an aerial photograph of Mount 
Rainier from a distance of 227 miles. 
At the time of exposure Mount Rainier 
was beyond the photographer’s range of 
vision, 

Several inspection flights of consider- 
able length from 2,000 to 20,000 miles, 
were made by officers of the Air Corps 





Rouses Point, in the State of New York| after the approval of this act which.is 
and adjacent to the Canadian boundary, | equipped or propelled by a Liberty mo- 
with branches in said Commonwealth of|tor or by any motor or airplane engine 
Pennsylvania and said State of New) purchased or constructed prior to July 


|ing determination. 

“Wherefore your petitioner prays leave 
| addition of the Norfolk & Western and | to intervene and to be treated as-a party 
| to’ this proceeding, with the right to have 


York and in the State of Vermont, and 
| is subject to the interstate commerce act. 


Filed Application 
“Petitioner’s interest in this proceed- 
ing rests, among other things, upon the 
fact that petitioner’s railroad is located 
in the region commonly referred to as 
Trunk Line territory and is, therefore, 
certain to be affected by any grouping of 
railroad lines in said territory, whether 
under the provisions of section 5 of the 
interstate commerce act or otherwise. 
“Petitioner has heretofore filed with 
this Commission its application, under 
paragraphs 2 and 8 of section 5 of the in- 
terstate commerce act, seeking therein 
approval and authorization,of the acqui- 





carriers in eastern territory, including 


| que ‘ 
application, being known as Finance 
Docket 7835, is now pending and await- | 


noice of and to appear at the taking of 
testimony and to produce and cross-ex- 


sition by petitioner of control of other | 


| the railroad of said the Buffalo and Sus-| mercial to a military plane either on 
hanna Railroad Corporation, and said | 


reserve storage space; reduce freight| stations or to employ complainants as 
charges and save time in transit through | their agents to load and unload freight; | 
handling goods in carload quantities; re- | that the contract warehouses are neither 
duce fire risk and loss and damage | consignors nor consignees of the freight 
claims; and eliminate the necessity of | handled by them, and that the allowances 
providing storage space at point of ori-| paid to such warehouses, being for trans- 
gin. Both complainants and the contract | portation services rendered, are not il- 
warehouse furnish these services. |legal. The contentions of the contract 


amine witnesses and_to be heard in ‘per- 


by th : cs 
y the Wabesh js allocated. by ‘the Oem son or by counsel, upon brief and at the 


mission’s plan te the New Haven System 





oral argument, if oral argument is 


in New England, and the Elgin, Jose | ranted . 


& Eastern is put under the classification 
of terminal properties, which have not 
yet been disposed of. 

To date, the Commission has not set 
hearing dates for the various unification | 


Will Shorten Route. 
In its application to acquire the Buf- 
falo & Susquehanna, the Baltimore & 
| Ohio Railroad pointed out that a 50-mile 


Allowances Are in Cash 


“The allowances complained of are 
cash payments made by defendants to 
the contract warehouses ostensibly for 
services rendered in connection with the | 
loading and unloading of package freight. 
Similar payments are not made to com-| 
plainants. The conditions under which | 
. the allowances are given are set forth| 
in several written agreements, of record | 
herein, between defendants and the con- | 
tract warehouses. The allowances made | 
by the Pennsylvania are also stated in| 
its tariff G. O.—I. C. C. No. 14400. The} 
remaining defendants do not file tariffs | 
covering their allowances to the contract | 
warehouses. 

“The evidence indicates that no allow- 
ances are made on traffic consigned to or 
by the contract warehouses as such. The 
form of billing customarily used in the | 
consignment of goods to the contract 
warehouses is to a named party, care of | 
the warehouse at which the carrier is to 
make delivery. * * * : 

“Defendants’ practice of loading and 

unloading carload freight at Philadel- | 
phia has been ‘in effect for many years. | 
According to the Pennsylvania the prac- | 
tice first started in connection with the | 
receipt and delivery of freight at water- | 
front stations having no team-track fa-| 
cilities. In time the practice spread to| 
include other Philadelphia stations, 


not | 
only on the lines of the Pennsylvania but | 
also on the Baltimore & Ohio and the 
Reading. 

“The services performed by the con- 
tract warehouses do not differ in sub- 
stance from those rendered by complain- 
ants. The warehouses of complainants | 
and those of the contract warehouses 
are served by private side tracks or 
sidings connecting with the lines of one 
or more defendants. Both handle the 
same classes of freight and both obtain 
business by widespread advertising in 
rominent trade publications, by sending 
etters, pamphlets, and circulars to pros- 
pective customers offering them their 


services, and by personal. solicitation. | 


“There is active and keen competition 
between complainants and the contract 
warehouses. Concerns using public ware- | 
house facilities generally select the com- | 
pany offering them the lowest aggregate 
charge for the distribution of their 
goods. By means of the allowances the 
contract warehouses are able to quote 
lower charges than can complainants. 

“Complainants urge, among other 
things, that the allowances are in fact 
rebates given for the purpose of buying 
freight traffic controlled by the contract 
warehouses and causing it to be trans- 
ported over defendants’ lines; that the 
facilities of the contract warehouses are 
not railroad freight stations or used by 
the general public as sych; that the con- 
tract warehouses are the actual shippers 
of the freight handled by them; that the 
contract warehouses do not perform any 
task for defendants that entitle them to 
receive allowances; and that the loading 
and unloading of freight by the contract 
warehouses is not in fact transportation 
service and that allowances therefor, be- 
ing for trade services, are illegal. 

: Practice Is Defended 

“Defendants take the position that un- 
der their tariffs they are required to load 
and unload carload and less-than-carload 
package freight at Philadelphia; that 
they lawfully employ the contract ware- 
houses as agents to perform these load- 
ing and unloading services, and that the 





mappbingemigie 


| warehouses and interveners in behalf of 


proposals of the eastern trunk lines, nor 


segment of that carrier was necessary in 


/1, 1920.” 

New equipment has been the order 
of the year. Pursuit planes have had 
motors equipped with Prestone-cooling 
}and with superchargers. -Many observa- 
| tion planes have recently been ordered, 
|one type with water-cooled motors for 
| tactical units and the other type with 
| dual controls and air-cooled motors for 
use as advanced training planes. 

Very important in one respect is the 
adoption of the heavy bombardment 
plane, known to us as the “B-2,” and 
; commercially as the “Curtiss Condor 
| bomber.” This dual-motored plane is 
an adaptation of the Curtiss Condor 
transport and is the first case in which 
the Air Corps has adopted a truly “con- 
vertible” plane, one that might, in time | 
of emergency, be converted from a com- | 


the production lines at the factory or 
at repair depot from planes actually en- 
gaged in commercial aviation at the 
time. 

In the latter part of 1929 a radical 
departure from the past was made when 
a dual-motored, three-place- monoplane 
was ordered for contemplated service 
test as a long range observation plane; 
and a two-place pursuit plane was. or- 
dered for similar tests. The May. man- 
euvers in Ohio confirmed previous ideas 
on the need of these two types. 

Training activities have been carried 
on with the usual vigor. During the 
past year 57 officers, 2 noncommis- | 
sioned officers and 244 flying cadets were 
graduated as pilots from the Advanced 
Flying School at Kelly Field, Tex., and 


have, those applications been withdrawn | 
since the publication of the Commis- 
sion’s plan. 


|defendants are similar to those of de-| 
| fendants. s , , 
| “There is much conflicting testimony in| 


12 others were graduated from the special | 
observers course at this same _ school. 

There were 577 graduates from courses 
given at the Air Corps Technical School 


the formation of a new “through route” 
between New York and Chicago proposed 
by the Baltimore & Ohio. 


| with the owners of the goods. 
|many of the inbound carload shipments 
ithe contract warehouses are the only 
|parties to whom delivery of the goods 
| could be made as carload shipments, the 


| warehouses for distribution in less-than- 


the record with respect to the foregoing | 
contentions. The weight of the evidence, 
however, supports those adyanced by 
complainants. Among other things, the 
record is persuasive that the contract} 
warehouses are c@émpensated for the so- | 
licitation of freight for movement over) 
the lines of the respective defendants 
through the payment of the allowances 
in question; that traffic considerations 
have been the primary motive for the} 
payment of these allowances; that the 
facilities of the contract warehouses, | 





| while nominally open to the general pub-| No. 7363 made public Jan. 11. - 
lic as railroad freight stations, are not! Yates oil field has a proven acreage of | York and Chicago. 
|in fact public stations, but are confined| approximately 16,000 acres and is con-| 


to the handling of merchandise for the 
patrons of the warehouses; and that the 
services performed by the contract ware- 
houses in connection with the loading or 
unloading of freight, including the send- | 
ing of arrival notices, the collection of 
freight charges, and other incidental mat- 
ters, are in fact performed for the bene-| 
fit of the owner of the merchandise rather | 
than for defendants. 
Warehouses Do Not Own Goods 
“While the contract warehouses are | 
not the owners of the goods received or 
shipped by them, all of defendants’ deal- 
ings are with these companies and none 
As to 


real owners being concerns which ship 
carload merchandise“ to the contract 


carload lots. 


“The contract warehouses, even though | 
jnot the owners of the goods, have been 
| given 


dominion over such goods for 
transportation purposes, and accord- 
ingly for transportation purposes they 
should be deemed the consignors of 
shipments from or consignees of ship- 
ments to their warehouses. The same 
is true as to complainants, shipments from 
and to their warehouses being handled 
in substantially the same manner, * * * 

“Following McCormick Warehouse 
Co. v. Pennsylvania R. Co., supra, and 
upon this record, we find that the prac- 
tice of defendants in making allowances 
to the contract warehouses in connection 
with the loading or unloading of package 
freight at Philadelphia as aforesaid, aed 
refusing to maké similar allowances to 
complainants for performing similar 
services, results in unjust discrimination, 
in undue preference of the contract 
warehouses, and in undue prejudice to 
complainants. 

Rebates Are Alleged : 

“The record discloses that these allow- 

ances are nothing more than a device to 


|to support it. 


Permit to Build Railroad 
To Oil Field in Texas Denied 


Plans of the Yates & West Texas 
Railway to construct 43 miles of new 
railroad from Rankin to Sheffield, Tex., 
to tap the Yates Oil Pool has been denied 


| by the Interstate Commerce Commission | 


in a report and order in Finance Docket 


This new low grade route, the applica- 
tion explained, will effect a shortening of 
distance and time between these impor- 
| tant gateways under existing routes, and 
| will make unnecessary the revision of the 
| Baltimore & Ohio lines west of Pitts- 
|burgh. Such revision, now alleged to be 
| necessary, would entail an expenditure of 
| between $30,000,000 and $40,000,000, it 
| was emphasized. 

A 174-mile portion of the Buffalo, 
| Rochester & Pittsburgh Railway also 
would be used by the Baltimore & Ohio 





The 


ceded to have the largest potential :pro- 
duction of any field in the United States, 
the Commission’s decision stated. 


The Commission decided that the rec- 
ord does not justify a finding that the 
railroad proposed by the company is re- 
quired, or that the earnings of the pro- 
posed line would be sufficient properly 
The Kansas City, Mex- 
ico & Orient opposed the proposed con- 
struction on the ground that the line 
was not necessary, but that if the Com- 
mission decided it should be constructed, 
the Orient was the logical carrier to do 
the work. 


(The Commission’s report will be pub- 
lished in full text in the issue of Jan, 14.) 


Interstate Shipments 
Defined in California 


State Court Upholds Ruling 
Favoring Grain Brokers 


State of California: 
San Francisco, Jan. 11. 
Shipments of grain originating from 
points outside of California and trans- 

orted by vessel to the State, acquired by 
Coakers upon arrival and then shipped by 
rail to another point within the State are 
not interstate shipments, but are entitled 
to the lower increase rail rates, accord- 
ing to a decision of the Supreme Court 
of California. 

By an order issued in September of 
last year the railroad commission held 
that shipments of grain originating out- 
side of California, transported by vessel 
to docks at San Francisco, and subse- 
quently transferred to rail cars and 
| moved to complainant’s mill at San Fran- 
cisco and other points within California, 
were intrastate in character. The South- 
;ern Pacific contends that the shipments 
were interstate. The charges on inter- 





attempt to lend legality to the payment 
of rebates to the contract warehouses. 
It is apparent that the unjust discrimi- 
nation and-undue prejudice can lawfully 
be corrected only by terminating the 
allowances. 

“Defendants will therefore be required 
to cease and desist from publishing or 


|making such discriminatory and prefer- 


ential allowances. The Pennsylvania 
and the Baltimore & Ohio will also be 


| required to cancel their tariff provisions 


which make the facilities of the contract 
warehouses a part of the respective sta- 
tion facilities of these defendants at 
Philadelphia.” 


state traffic are higher than intrastate. 
The particular grain in question 
moved on bills: of lading from the 
Pacific Northwest tc San Francisco and 
on separate bills of lading from the 
|wharves to complainant’s mill. The 
| grain was acquired from brokers upon 
the vessel’s arrival at San Francisco or 
shortly before its arrival. This method 
}of purchasing the grain constituted a 
| definite break in the interstate trans- 


| portation, the commission held, and the 
subsequent movement from the wharves 
ndent and created intrastate 
his position has been sustained 


was inde 
traffic, 
by the court, 


in its plan for a “short cut” between New 


Hearing on the Baltimore & Offio’s | 
| application to acquire control of the Buf- 
|falo & Susquehanna Railroad was as- 
signed by the Commission for Jan. 27 
before Assistant Finance Director C. V. 
| Burnside, at Washington, D. C., in an 
order made public Jan. 11. 

At this hearing witnesses for the} 
Delaware & Hudson Company will pre- 
sent testimony in opposition to the Balti- 
more & Ohio’s plan for the acquisition of 
the Buffalo & Susquehapna and in favor 
of allocating the Buffalo & Susque- 
hanna to the Delaware & Hudson Com- 


| pany. 


Electrification of Railway 
Progressing in Costa Rica 


The electrification of the Costa Rican | 


| Pacific Railway which is being carried 


|out by a German company under con- | 


| tract with the Costa Rican government 
| will be completed about Apr. 1, 1930,’ ac- 
cording to an announcement of the repre- 


to the Department of Commerce, Jan. 11, 
by its representative at San Jose. 


i 
sentatives of the company, transmitted | 


at Chanute Field, Ill. Of these, 13 were 
officers, 517 were Aix Corps enlisted men 
and the remaining 47 were from other | 
arms of the Government service and| 
from the armies of foreign nations. 

From the Air Corps Tactical School | 
at Langley Field, Va., there were 24 
graduates. Of these, 14 were Air Corps 
officers, 8 officers from other branches 
of the service and 2 officers from the 





armed force of other nations. 
Progress in Competence 
Oj Reserve Officers 


The classification system of all Air 
Corps Reserve officers, started in oper- 
ation in 1928, was completed at the close 
of the fiscal year, June 30, 1929. Asa 
result it was found that of 5,800. or 
more reserve officers we had but 1,500 
who were qualified to. pilot planes with 
the required degree of proficiency, and 
of this 1,500 but 600 were qualified 
to act as pilots of service type. planes 
on tactical missions without the need of 
a. refresher course of flying. 

This number of group I pilots, as. they 
are called, is small, but has increased 
rapidly in the last six months. The 
survey, however, ascertained definitely 
the number of_good and fair pilots, and 
the number of reserve officers qualified 
to assume active duties with tactical 
squadrons in case of emergency. 

As far as flying activities go, the year 
has been successful. The six and one- 
half days’ duration flight of the Army’s 
“Question Mark” not only tended to 
demonstrate the high standard that had 
been reached by our pilots and our 
adopted types of: planes but it also paved 
the way for flights of a similar nature 
by civilian aviators. These culminated 
in the record of 420 hours and, 21 min- 
utes, or 17% days, made by Jackson 


(Issued by Department of Commerce.)| and O’Brine late in the year. 
TTR | 


Power Commission Records 
Required in Senate Inquiry 


[Continued from Page 1.1 
mittee seeks those in the files of. Charles 
A. Russell, solicitor, and. William B. 
King, chief accountant. 





The resolution adopted by the Com- 
mittee follows in. full text: 


Quite a number of notable long dis- 


| tance flights were made during the year, 


thus giving evidence that flying equip- 
ment is reliable in character. Army 
pilots in a transport plane made the 
flight from. Dayton, hio, to France 


| Field, Canal Zone, in 38 hours and 40 


minutes. 

Another notable flight was the one 
made in the other direction, from France 
Field to Kelly Field, Tex., a distance of 
2,030 miles, completed the same day the 


Resolved, that the Chairman of this| Plane took off from its station in the 


Committee request the individual mem- | Tropics 


bers of the Federal Power Commissi 


A third interesting flight over 
the same route was the one made in one 


to forthwith furnish to this Committee | pursuit and two observation planes when 


copies of all memoranda and opinions | th 


sent directly to them by the secretary, 
solicitor, general counsel, assistant gen- 


eir pilots flew from France Field to 
Langley Field, Va., participated there in 
the Annual Aerial Gunnery Matches and 


eral counsel, and chief accountant of the | returned to their proper station in the 


Commission since June 1, 1929. 
Further resolved, that the chairman of 
this Committee request the Secretary of 
the Federal Power Commission to forth- 
with furnish to this Committee copies of 
all memoranda and opinions from the 
general counsel, assistant general coun- 
sel, solicitor, chief, accountant of sai 
Commission, and from such secretary to 


the persons last referred to, since June| good time. 


1, 1929. 


Senate bill No. 6 and in the’ proceeding 
of the Committee under Senate Resolu- 
tion No. 80. ; 


} 


d| Rockwell Field, Coronado, Calif. 


Zone in the same planes. : 

A flight, which at the time received 
very little attention from those gutside 
the service, was the one made by a 
formation of nine bombardment planes, 
under the command of Maj. Hugh 
Knerr, from Langley Field, Virgin fe 
trip West was made in exceptionally 
The return to Langley Field 


| was made in easy stages. 


The foregoing to be furnished for use | 1 
by this Committee in the consideration of | for quite a number of suc 


High altitude fiying was not neglected, 
h flights were 
made, chief among them being the one 
participated in by Lt. Harry A, John- 
son and Capt. Albert W, Stevens, photo- 


and by those of the General Staff Corps. 
F, Trubee Davison, Assistant Secretaty 
of War for Aeronautics, and Representa- 
tive W. Frank James, chairman of the 
House Military Affairs Committee, hold 
the record of 7,000 and 20,000 miles re- 
spectively. 


In May of the past year there were 
facing each other, in the simulated com- 
\bat conditions of a combined maneuver 
over 250 planes of all types, when these 
planes were assembled at Wright Field 
and Norton Field in the maneuver held 
in Ohio. All these panes. were flown 
from their home stations in various parts 
of the country to the scene of the 
maneuver and upon its completion two 
weeks later were flown back again. 
Many lessons for future application were 
learned during these maneuvers, both 


from an engineering and a tactical na- 
ture. 


Rate Decisions 

Announced by the 

Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on Jan. 11, made public decisions in rate 
cases which are summarized as follows: 
No. 21568 and related cases.—Globe Brick 

Company v. Pennsylvania Railroad et al. 

Decided Dec. 30, 1929, 


Rate charged on brick and related articles 
taking. the. same —rate,.in-carloads,- from 

enilworth, W. Va., and Empire, Ohio, to 
Castle Shannon, West. {Liberty,. and Fair 
Haven, Pa., found unreasonable. Repara- 
tion awarded. 

No. 21279 and related cases. —West Dudley 
Paper Company v.'New York, New Haven 
&  Senttors Railrgad. Decided Dec: 30, 
Rates on imported wood pulp from Bos- 

ton, Mass., to West Dudley, Mass., over 

an interstate route, and to Manchester, 

Conn., found unreasonable. Reasonable 

rates pregcribed and reparation awarded. 

No. 20699.—Alexander King Stone Com- 
pany v. Chicago, Indianapolis & Louis- 
ville Railway. Decided Dec. 23, 1929. 
Failure of defendant to furnish Alexander 

King Stone Company with freight cars dur- 

ing period Oct. 4, 1927, to Mar. 15, 1928, 

for loading stone at quarry near Stines- 

ville, Ind., found to have been unjust’ and 
unreasonable, and to have subjected com- 
plainant to undue prejudice. 

No. 20540.—Manistee & Northeastern Rail- 
way v. Ann Arbor Railroad et al. Decided 
Dec. 20, 1929, 

_ Divisions received by cémplainant out of 

joint rates with defendants found not un- 

reasonable or otherwise’ unlawful. Comni- 
plaint dismissed. 

No. 18801.—Arkansas Cotton Trade Associa- 
tion v. St. Louis-San Francisco Railway 
et al. Decided Dec. 26, 1929. 
Concentration charge on cotton from 

points in southeastern Missopri and north- 

eastern Arkansas, forwarded to certain con- 
centration points’ in that territory and re- 
shipped to interstate destinations, found not 

unreasonable. Complaint dismissed. . 

No. 18564.—Cudahy Packing Company et al. 
v.. Baltimore & Ohio Railroad et al. De- 
cided Dec. 9, 1929. 

Rates on dressed poultry, in carloads, 
from Sioux City, Iowa, to New York, N. Y., 
and other eastern destinations found ap- 
plicable. Complaint dismissed. 
Investigation and Suspension Docket No. 

3347.—Iron and steel articles from At- 

lantic Seaboard territory. to Texas via 

rail-ocean-rail routes. Decided Dec. 31, 

1929, , 

Proposed rail-ocean-rail rates on iron and 
steel articles, in carloads, from points in 
Atlantic Seaboard territory to Texas des- 
tinations, published on what is known as 
the nonconcurrence plan, found not justi- 
fied. Suspended schedules ordered can- 
celed and proceeding discontinued, 


Four States Plan 
Rate Conferences 


Proposed Increases on Gravel, 
Sand and Brick to Be Discussed 


State of Arkansas: 
Little Rock, Jan, 11. 
Joint meetings of the Arkansas, Okla- 


mission with representatives of the Inter- 
state Commerce Commission for hearings 
on proposed increased freight rates on 
silica sand, common brick, sand, gravel 
and crushed rock will be held during the 
next few weeks at various points, begin- 
ning at Kansas City, Mo., Feb. 3, accord- 
ing to a statement by the Arkansas com- 
mission. A second meeting will be held 
at Tulsa, Okla.,“Feb. 10. Other dates are 
being arranged, but have not been an- 
nounced. 





It was stated by the commission that 
silica sand used in glass manufacture in 
the four States has been removed from 
the common sand classification, and the 
Interstate Commerce Commission will de- 


J.| termine whether a higher rate shall be 


applied. The case also involves the classi- 
fication of different types of brick. 

Shippers are asking for a rehearing on 
send and gravel rates from Missouri and 
|Oklahoma into Arkansas. Both inter- 
| state and intrastate rates are involved. 
One member of the Arkansas commis- 
| stom and A. D. Beals, rate statistician, 
ed represent Arkansas at each of the 
hearings. 


homa, Texas and Louisiana railroad com- | \y 


Articles Is Rejected 


Proposal to Reduce. Rail- 
ocean-rail «Charges From 
Atlantic. Ports to Texas 
Overruled by LG, 


The Interstate Commerce Commission 
by report and order in Investigation and 
Suspension Docket No. 3347, made pub- 
lic Jan. 11, has disapproved the proposal 
of the Southern Pacific Company and af- 
filiated steamship lines to reduce by ap- 
proximately 744 cents per 100 pounds the 
rail-ocean-rail rates on’ iron and steel 
articles from Atlantic seaboard ports to 
Texas destinations. 

The proposed rate reduction was to 
have become effective Oct..6, but upon 
protest of _igon and steel manufacturers 
in the icago, Youngstown and Pitts- 
burgh districts, the schedules were sus- 
pended until Apr. 5. In its order, issued 
Jan. 11, the Commission canceled the sus- 
pended schedules. 


Victory for Manufacturers 

The Commission’s decision is a victory 
for iron and steel manufacturers in the 
Chicago, Youngstown and Pittsburgh dis- 
tricts, since the reduced rates sought b 
the Southern Pacific would have be 
preferential of eastern manufacturers. 

Extracts from the Commission’s deci- 
sion follow: 


“Tron and steel articles, as more par- 
ticularly described in the schedules sus- 
pended, are produced at many places, 
notably at St. Louis, Mo., Chicago 
Youngstown, Pittsburgh, Bethlehem, an 
Sparrow’s Point, Md. They are produced 
also in Alabama and Tennessee. Texas 
consumed large quantities of these com- 
modities. In the marketing of these 
commodities there is intense competition 
as between producing points in this 
country and in foreign countries. Com- 
petition for this traffic also exists be- 
tween carriers forming routes. all-rail, or 
all-water, or partly rail’ and partly 
water. * * * 


“Youngstown, as representative of 
other producing points in Ohio and the 
middle iron-and-steel district, after July 
13, 1928, had a rate of 98 cents to Dallas, 
rail-ocean-rail, a local of J1 cents to Mc- 
Keesport plus the Group € rate; whereas 
to the same destination the all-rail rate 
from Chicago was 80 centsand the rail- 
ocean-rail rate from Pittsburgh was 90.7 
cents. At the request of producers i 
this middle district the trunk lines, effec= 
tive. July 10, 1929, established certain 
proportional rates from Cleveland, Can- 
ton, Youngstown, and ‘other. producing 
points in the middle district to McKees- 
port, Connellsville; and East Pittsburgh. 


Typical Rate Considered 


“Tt is not necessary to consider all of 
these reductions; but we may regard as 
typical the establishment of the,propor- 
tional rate of.3.5.cents, in lieu of.a,local 
rate of 11 cents, made effective: on the 
date named, from. Youngstown} to. Mc- 
Keesport, Connellsville, and East Pitts- 
burgh, the result of which was a through 
rate of 90.5 cents, or a reduction of 7.5 
cents. On the. same ‘day. a switching 
charge of 10 cents. per ton, or .5 cent per 
100. pounds, was established from Pitts- 
burgh proper to these border points and 
the through rate from Pittsburgh to Dalb 
las, rail-ocean-rail, became 87.5 eent 
The proportional rates, effective July 10, 
1929, were established notwithstanding 
the strenuous protests of iron and steel 
producers located at Chicago. on the 
west and at Bethlehem and other points 
on the east. 


“The principal defensé offered by re- 
spondents is that the suspended rates 
tend to restore in a measure the rela- 
tionship betwéen the manufacturing 
points located near ‘the Atlantic sea- 
board, and the manufacturing points 
west of Group C from which propor- 
tional rates to. group C points’ were 
established July 10, 1929, by ‘the initial 
rail carriers. Substantially :the same 
defense is offered by the shippers located 
near the Atlantic .seaboard -who ap- 
peared in opposition to protestant. 


Argument of Shippers 

“These shippers advanced the. addi- >. 
tional argument that since the rates 
from points in’ the western portion of 
group C as well as Pittsburgh, Youngs- 
town and Cleveland are lower than the 
port combinations, the eastern mills are 
likewise entitled to.a basis of rates 
lower than the port combinations. But, 
as indicated, the nonconcurrence form 
under which the suspended, schedules 
were published has been found by us 
to be unlawful. ; 

“For this reason it is unnecéssary'to 
consider further the arguments: offered 
in behalf of respondents, by each it is 
sought to establish the propriety of the 
levels of through rates which would ‘re- 
sult from the suspended tariffs, or to 
discuss the evidence. introduced by pro- 
testants in support of their contention 
that the proposed rates would ‘result in 
undue prejudice to protestants who ship 
to Texas destinations over all-rail. routes 
and would unduly prefer competing 
manufacturers located at points in’ At- 
lantic seaboard territory :from which 
the reduced rail-ocean-rail rates would 
apply. : 

“We have indicated how rates from 
interior Atlantic seaboard points ¢ 
southwestern destinations should 
made and published, the levels of such 


r 


«tes are now the subject matter of 
consideration by us in the southwestern 
cases, and we could not find the 
suspended rates justified without .a 
pearing to approve methods of rate mak- 
ing and of publication of tariffs: which 
we have repeatedly condemned. 

“We find that the suspended sched- 
ules have not been justified.” 


California Railroad Asks 
Right to Abandon Line 


The Cement, Tolenas & Tidewater 
Railroad applied to the Interstate Com- 
merce Commission Jan. 11 in Finance 
Docket No. 8028 for authority to aban- 
don its entire line of railroad extending 
for approximately 2 miles between To- 
lenas and Cement, Calif. : 

Permission to abandon is sought by 
reason of the fact that the Pacific Port- 


land Cement Company’s cement panty > 


at Cement, Calif., has gone out of bu 
ness The. line serves this plant exclu- 
sively. 


« 
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Buses 


Renewal of Rivers and Harbors 
Funds Discussed by House Committee| Reviews Activities 


Projects Involving $48,500,000, and Which Failed in 
Seventieth Congress, Considered 


Restriction on Sale of Nat- 


ural Gas Among Prob- 
lems Handled by Commis- 


sion During Last Year 


State of Alabama: 
Montgomery, Jan. 11. 
The public will not, i. the long run, 
be benefited by the. existing territorial 
warfare between transcontinental bus 
operators, but there ean be no adequate 
regulation of the service until Congress 
has delegated authority te some board 
or boards for its interstate regulation, 
according to the “Review of 1929 and 
Fo t for 1930” issued by the Ala- 
bamia public service commission. 
Citizens of the State who have _in- 
vested large sums of money in the bus 
business are without protection against 
their interstate competitors in the ab- 
sence of Federal legislation, the review 
says. 
Restriction on Gas 


The introduction of natural gas from 
the Louisiana fields is discussed by the 
commission, which explains its reasons 
for restricting the use of this product 
in the Birmingham district. 

4 “The unregulated sale of natural gas 

%., the Birmingham district would have 
played havoc with millions of dollars of 
Alabama and, moreover, it would have 
meant the loss of employment to hun- 
dreds of coal miners,” it is stated. 


The review follows in part: = 

“On Nov. 20, 1929, the commission is- 
sued an. order making reduction to the 
power, commercial lighting and street 
lighting customers of the same utility, of 
approximately $500,000 per annum. 
While here and there throughout the 
country a lower power and lighting rate 
may be found than the State-wide level 
#- Alabama, it is safe to say that this 
level for the State is lower in Alabama 
than in any State in the South and com- 
pares favorably with any in the United 
States. : 

“These isolated instances where the 
rates are lower are generally caused by 
a utility serving a limited area with 
high traffic density, or where the stream 
flow from which the power is derived is 
less variable than is to be found in Ala- 
bama,.. There are certain sections in Ala- 
bama not affected by the orders just men- 
tioned, and revision of power and light- 
ing rates in those sections is co ‘em- 

lated by the commission in the first half 
the year 1930. ; 

“There have been some minor reduc- 
tions, however, and these, added to the 
general revision referred to above, bring 
the total reductions for 1929 to $850,000. 


Entry of Natural Gas 

“When press notices of the coming of 
natural gas to Alabama from the gas 
fields of Louisiana first appeared, the 1m- 
pression was created that this commis- 
sion ‘was opposed to this service. Such 
an int) ‘was- absolutely “erroneous, 
and the position “of ‘the commission “has 
since been more clearly understood. The 
commission, at all times was anxious for 
the people of the State to enjoy all the 
benefits which could come from the use 
of natural-gas, but it was anxious that 
no unjust discrimination should be prac- 
ticed, by those engaged in this service, 
between the various sections of the State, 
and between the various classes of cus- 

Bisclienn: 

“The unregulated sale of natural gas 
in the Birmingham district would have 
played havoc with millions of dollars of 
Alabamia capital and, moreover, it would 
have meant a loss of employment to 
hundreds of coal miners, as well as those 
employed at the coke oven plants. A 
compromise. was arranged, and after 
5,000,000 cubic feet per annum of the by- 
product « 1s from coke ovens in Birming- 
ham has beén used—and this is substan- 
tially more than has been used in the 
past—natural gas will flow into the pipes 
of the two distributing agencies in the 
Birmingham district. 


“During the past year the task of re- 
vising the freight rate structure of Ala- 
bama has progressed rapidly, several im- 
portant commodities having been treated 
by the commission, among them being 
basic slag, fresh peaches, slag brick, 
bituminous asphalt rock, and amiesite, a 
paving or road-surfacing material. 


“Besides the above cases, which were 

of a rather general nature, the commis- 
sion handled quite a large number of 
other cases. involving freight rates. 
Some of the more important ones: 1n- 
volved rates on old cotton bale covering 
material, pig iron and coke, piling, and 
certain other forest products, switching 
services, automobile truck rims, and cast 
iron pipe. 
“Although not the most important part 
of the commission’s work from an eco- 
nomic standpoint, the problem of ade- 
quately regulating those engaged in the 
business of; motor bus and truck opera- 
tions as common carriers has presented 
many difficult cases to the commission. 

“Adequate regulation of this service 
cannot enjoyed by the public until 
Congress has delegated authority to sonie 
board or boards for its interstate regu- 
lation. Until this is done, Alabama citi- 
zens who have invested large sums of 
money inthis business are without pro- 
somere Sete their interstate competi- 
tors, the public, while temporarily, 
-perhaps, enjoying this competitive serv- 
ten will not, in our opinion, in the long 
run be benefited by this territorial -vc .- 
neve between transcontinental bus oper- 
ators, 


Telephone Earnings Show 
Increase for 11 Months 


Earnings of the American Telephone 
and conan Company for November, 
and the first 11 months of 1929, as re- 
ported to the Interstate Commerce Com- 
mission, were made public Jan, 11 by 
the Commission, as follows: 


1928 
November gross 
Net oper. revenues... 
Net oper. income 
Eleven months’ gross . 102,100,662 
Net oper, revenues... 43,680,401 
Net oper. income. .... 96,168,857 


State of Kentucky 
H,-9. ,Mr, Eastman and Mr, Pace. A bill 
to repéal exemption of ad valorem taxes 
of public utilities; Ways and Means. 


Plans for the renewal of $48,500,000 
of rivers and harbors improvement au- 
thorizatior's which were in H. R. 14066, 
Seventieth Congress, first session, and 
which failed of enactment then, and fur- 
ther appropriations supplementing the 
old program, were discussed Jan. 11 at a 
meeting of the House Committee on Riv- 
ers and Harbors. 

Recommendations of the Chief of En- 
gineers, United ‘States Army, for a 
change in plans and additional expendi- 
ture of $819,000 to the auth@rized expen- 
diture of $1,353,997 on improvement of 
the Monongahela River lock system, in 
Pennsylvania, and for a $610,000 ‘break- 
water project at Monterey Harbor, Calif., 
were approved. 

The Committee also voted a favorable 
report on the bill (H. R. 4767), by Rep- 
resentative Houston (Rep.), of George- 
town, Del., for sale of an iron pier on 
the Delaware River near Lewes, Del. 

Possible plans for a $20,000,000 ex- 
pansion of the $48,500,000 development 
program outlined last re by the Com- 
mittee will be discussed following a con- 
ference with President Hoover by _ 
resentative Dempsey (Rep.), of Lock- 
port, N. Y., chairman of the Committee, 
Mr. Dempsey stated. 


Gen. Brown Opposes 


Plan for Breakwater 


Maj. Gen. Lytle Brown, Chief of Engi- 
neers, United States Army, in a letter 
regarding Monterey Harbor, Calif., proj- 
ects, reported against a proposed plan 
for a breakwater to extend north and 
south, estimated to cost approximately 
$2,000,000. He favored a $610,000 proj- 
ect for a breakwater to extend east from 
the foot of Reese Avenue, Monterey, and 
thence southeastward, approximately 
1,300 feet long. 

The project, according to the report, 
would protect shipping there from dam- 
age by storm and the Winter Pacific 
Ocean surge. E 

A tonnage of 431,100 tons in lumber, 
oil, fish and general cargo valued at $25,- 
000,000, at Monterey Harbor in 1926, 
has decreased to 299,999 tons, valued at 
$12,000,000 in 1928, largely because of 'a 
falling off recently in oil shipments, it 
was stated at the hearing. Part of the 
decline in value is due to change from 
the former method of valuing fish pred- 
uce at retail prices to valuation at whole- 
sale cannery purchase prices, Brig. Gen. 
Deakyne, representing the Chief of En- 
gineers, stated. 

The possibility of fish shipments from 
Monterey direct to the north Atlantic 
coast by large ships also was discussed. 
The project reported is estimated to save 
local shippers $125,000 annually, Gen. 
Deakyne stated. 

Under the proposed improvement of 
thé Monongahela Rivér project, changes 
in lock and dam No, 4, ineluding con- 
struction of a third lock chamber 56 


feet by 360 feet riverward of the exist- 
OO ? 


Plans to Build Bridges 
In Four States Approved 


Plans for bridges in Illinois, Louisiana, 
Pennsylvania and Washington have been 
approved, the Assistant Secretary of 
War, F. Trubee Davison, announced Jan. 
11. The Department's statement fol- 
lows in full text: 

The Assistant Secretary of War, F. 
Trubee Davison, has approved the fol- 
lowing: : 

Illinois.—Application by the Southeast 
& St. Louis Railway Company for ap- 
proval of plans of a bridge to be recon- 
structed across the Little Wabash River 
at Carmi, Ill., under authority of State 
law. There is no record of approval of 
plans for the existing bridge. 

Louisiana.—Application by the Texas 
& Pacific Railway Company for approval 
of plans for the reconstruction of a bridge 
across Old River at Torras, La. The 
original plans for this bridge were ap- 
proved on Sept. 4, 1901. 

Pennsylvania.—Application by the de- 
partment of city transit, City of Phila- 
delphia, Pa., for approval of plans of a 
bridge to be reconstructed across Schuyl- 
kill River at Market Street, Philadelphia, 
including a subway and a_ teniporary 
bridge at that point, under authority of 
State law. 

Washington.—Application by the board 
of county commissioners, Wahkiakum 
County, Wash., for approval of plans of 
a bridge to be constructed across Grays 
River at Rosburg, Wash., under author- 
ity of State law. The applicant revised 
the plans of the bridge to provide a 
greater horizontal clearance to meet the 
objections raised at a public hearing held 
by the district engineer. 


Jurisdiction of Utility 
Commission Defined 


Indiana Body May Not Approve 
Interstate Agreements 


State of Indiana: 
Indianapolis, Jan. 11, 

The public service commission of 
Indiana cannot. approve an agreemerit 
between an Indiana corporation engaged 
in the public utility business and a sim- 
ilar erate of another State, ac- 
cording an order recently issued. 

The Indianapolis & Southeastern Rail- 
road Company, an Indiana corporation 
which operates an interurban railway be- 
tween Indianapolis and Gréens , Ind., 
and a motor bus line between Greens- 
burg and Cincinnati, Ohio, entered into 
a contraet with the Central West Power 
Company, an Ohio corpgration, whereby 
the latter was to acquire the interstate 
bus business, : 

“The acts of 1925 provide for the is- 
suance of certificates of public conveni- 
ence and necessity by this commission 
for the operation of motor-vehicle com- 
mon carriers,” tic commission’s order 
says, “and also declate said motor- 
vehicle common carriers to be public 
utilities; but in no part of said acts of 
1925 or in the act of 1913 is the public 
service commission authorized to ap- 
prove agreements entered into, by, and 
between foreign corporations and cor- 
porations organized under the laws of 
the State of Indiana.” 

The application filed with the com- 
| mission for approval of the contract was 
| withdrawn by the petitioner on the 
ground “there is a serious question as 
to the jurisdiction of your commission 
to determine this question.” 


ing chambers and use of better materials 
and methods in construction work than 
previously planned, would be made. The 
total cost of the project, with improve- 
ments in plans, would be $2,138,480,26, 
the report estimated. 


Report Would Change 
Authorized Program 


The already authorized 
this river was adopted by the river and 
harbor act of Sept. 22,1927 (H. Doc. No. 
288, Sixty-seventh Congress, second ses- 


The consideration of the Chief of En- 
gineer’s report on Tennessee River de- 
velopment will form part of the Commit- 
tee’s work on the omnibus bill plan for 
waterway improvements. 

“The Tennessee River question is big- 
ger than Muscle Shoals,” Gen. Deakyne 
told the Committee. He said the. report 
is being considered by the Chief of En- 
gineers and will be presented to Congress 
before the close of this session. 


Discussion of work on intracoastal 
waterways from Cape Fear, N. C., to St. 
Johne River, Florida, and to Georgetown, 
S.'C., and a channel from the headwaters 
of the Wandoo River, through Wambaw 
Creek to the Santee River, South Caro- 
lma, was postponed to a later meeting. 

The Committée adjourned until Mon- 
day, Jan. 13, at 10:30 o’clock. First 
projects considered then will probably be 
those at Post Chester harbor, New York, 
$44,500; Housatonic River, Connecticut, 





$345,000; and Hudson River channel, 
New York, $728,000, it was said. On 
Tuesday, Jan 14, the Committee will dis- 
cuss the Saginaw river, Michigan, proj- 
ect. 


Supervisors of Census 
Named in Seven States 


Census supervisors for Florida, Con- 
necticut, Nebraska, New York, South 
Carolina, Tennessee and Utah were an- 
nounced Jan. 11 by the Bureau of the 
Census, in a statement made public by 
the Department of Commerce. The list 
as issued follows in full t-xt: 

Kenneth W. Kerr, St. Petersburg, Fla., 
Citrus, Hernando, Hillsborough, Pasco, 
Pinellas, and Sumter counties, with head- 
quarters at St. Petersburg, 

Frederick’ M. Smith, New .Haven, Conn., 
New Haven County (part of), towns of 
Bethany, Branferd, Cheshire, East Haven, 
Guilford, Hamden, Madison, Meriden, Mil- 
ford, New Haven, North Branford, North 
Haven, Orange, Wallingford, West Haven, 
ond Woodbridge, with headquarters at New 

aven. 


Théodore F. Barnes, 


and Red Willow counties, with headquarters 
at McCook. 

Mortimer H. Michaels, Brooklyn, N, Y., 
Kings County (part of) Brooklyn Borough 
(part of) assembly districts 5, 6, 19, 20, 22 
and 23, with headquarters at Brooklyn. 

John C. Spann, Allendale, S. C., Aiken, 
Allendale, Bamberg, Barnwell, Beaufort, 
Hampton, and Jasper counties, with head- 
quarters at Allendak. 

Olin Berry, Knoxville, Tenn., Blount, 
Claiborne, Grainger, Jefferson, Knox, Lou- 
don, Sevier, and Union counties, with head- 
quarters at Knoxville. 

Henry W. Longgley, Chattanooga, Tenn., 
Bradley, Hamilton, McMinn, Meigs, Mon- 
ree, Polk, and Rhea counties, with head- 
quarters at Chattanooga. 

Eugene GSantschi, Price, Utah, Carbon, 
Duchesne, Emery, Grand, San Juan, and 
Uintah counties, with headquarters at Price. 


Ruling on Intersections 
Deferred by California 


State of California: 
Sacramento, Jan. 11. 

The railroad commission has granted 
an extension of time until Jan. 1, 1931, 
to rail carriers throughout the State to 
to eomply with its general order fe- 
quiring that all interlocking plants at 
railroad interséctions be brought into 
conformity with the commission’s stand- 
ards of construction. The time limit 
was originally fixed at Jan. 1, 1930. 

According to a report filed by H. L. 
Englehardt, safety engineer of the com- 
mission, the carriers have made exten- 
sive changes since the commission's gen- 
eral order affecting interlocking plants 
went into effect. Final.completion of 
the work has been delayed, “he reported, 
on account of the volume of signal work 
undertaken under the commission’s re- 
cent general order requiring recon- 
struction of grade crossing signs and 
signals to the most modern standards. 

There are 166 interlocking plants now 
in service in California, of which 88 
were installed prior to the commission’s 


rogram on | 


sion), and would be changed by the re- 
port accepted Jan. 11 by the Committee. 


McCook, Nebr., 
Chase, Dundy, Frontier, Furnas, Gosper, 
Harlan, Hayes, Hitchcock, Perkins, Phelps, 
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Manufactures 


Colorado Commission Industrial Executives Asked to Assist 
In Taking Census of Manufactures 


Of Publie Utilities Value of Compilations Declared to Be Raised by Coopera- 


Railroads Hate Abandoned 
850 Miles of Trackage 
Sirice 1916, Says Report 
For Fiscal Years, 


State of Colorado: 
Denver, Jan. 11. 

Railway trackage has been abandoned | 
or taken up in Colorado since 1916 to 
the extent of more than 850 miles, while 
the Interstate Commerce Commission’s 
examiner has recommended the aban- 
conment of 185 additional miles, and an- 
other line of about 125 miles has not 
been operated since last May on account 
of a mountain slide and the subsequent 
receivership of the company, according 
to the annual report of the public utili-| 
ties commission for the fiscal year ended 
Nov. 30, 1929. 

The report contains a detailed state- 
ment of the miles of trackage discon- 
tinued from 1917 to 1929, inclusive, with 
a comparison for the same years in the 
States of Texas and Louisiana. Dyring 
this period 852.24 miles of track were 
abandoned in Colorado, 475.26 miles in 
Texas and 400.53 miles in Louisiana. 


Tracks Wrecked by Slide 


In addition to the Colorado mileage ac- 
tually abandoned, the Colorado & South- 
ern Railroad has made application to the 
Interstate Commerce Commission for a 
mission to discontinue 185.05. miles. The 
petition was epposed by the Colorado 
commission, the report says, but the ex- 
aminer has recommended that the appli- 
cation be granted. 

The Rio Grande Southern Railroad, 
operating 124.80 miles between Ridgwa 
and Durango, lost about 700 feet of trac 
in a mountain slide and has not since been 
operated, the report says. 


Motor Vehicles Increase 


The report also states that there were | 
856 motor vehicle carriers operating 
under certificates from the commission 
and 11 operating without certificates, or 
a total of 367 carriers reporting to the 
commission as of Nov. 30, 1929. This 
compares with a total of 247 carriers 
reporting as of Nov. 30, 1928. 

The report gives statistics compiled 
from annual reports of motor vehicle 
carriers for the year ended Dec. 31, 1928, 
as follows: Cost of motor equipment, | 
$2,092,681; gross revenue, $2,654,546; | 
total expenses, $2,425,519. Passengers | 
carried, 1,448,622; tons of freight hauled, 
15,996. Passenger vehicles owned, 709; | 
freight vehicles owned, 196. 

These figures do not include data per- 
taining’ to interstate or sightseeing -car- 
riers, the report says. 

Electric and Gas Companies 


The commission received reports from | 
87 private and 20 municipal electric) 
utilities, 7 private and 1 municipal gas 
utilities, 24 private and 88 municipal 
water utilities, 61 private telephone utili- 
ties, 23 steam railroads, 8 private street 
railways, and 10 miscellaneous utilities. 

In addition, the report says, there are 
approximately 80 other municipal utili- 
ties. im the State which did not file re- 
ports with the commission. There also 
are four air lines operating under the 
jurisdiction of the commission. 

One activity of the commission not 
heretofore reported, it is stated, is the 
regulation of common carriers by air. 





Four companies have been granted cer- 
tificates to operate and others are pend- 
ing. 


Fund to Dredge Florida 
Waterway Is Approved 


An allotment of $15,000 has been 
approved to complete the dredging of a 
waterway from Beaufort, S. C., to the 
St. Johns River in Florida, according to 
a statement made public by the De- 
partment of War Jan. 11. The state- 
ment follows in full text: 

The Secretary of War, upon the rec- 
ommmendation of the Chief of Engi- 
neers, Maj. Gen. Lytle Brown, has ap- 
proved the following allotment for river 
and harbor work: 

Waterway between Beaufort, S. C., 
and St. Johns River, Fla., $15,000. This 
fund will be used to carry through to 
completion the maintenance dredging 
now in progress on this waterway to 
provide for a channel 7 feet deep. 


geperal order No, 33, fixing standards 
or their construction and operation. 
The carriers have completed the mod- 
ernizing of 42 interlocking plants, Mr. 
Engelhardt reported, and the remaining 
plants are being reconstructed or plans 
are being prepared for their recon- 
struction, subject to the approval of the 
commission, 


Allegheny Valley Delegation in House 
Asks Better Radio Reception Facilities 


Two Stations and General Conditions in Pittsburgh Area 


Are Discussed With 


Radio Commission 


The Allegheny Valley delegation in the! better radio reception facilities for the 


House, with Representative Estep (Rep.), 
of Pittsburgh, Pa. as spokesman, -con- 
ferred with the Federal Radio Commii- 
sion Jan. 10 with a view to getting bet- 
ter radio reception facilities. There was 
a discussion of two stations, WJAS and 
WCAE, and it was stated by the dele- 
gation that during the conference that 
there was some interfetence as between 
the two stations. The Radio Commis- 
sion members, according to the. delega- 
tion, raised some points regarding the 
situation and finally announced it would 
make an investigation of the situation 
through its engineers. 

There were five members of the House 
at the conference. They were Mr. Estep, 
as spokesman; Representatives Kelly 
(Rep.), of Edgewood, Pa.; Porter (Rep.) 
of Pittsburgh, Pa.;,Campbell (Rep.), o 
Grafton, Pa., and Sullivan (Rep.), of 
Pittsburgh. 

After the conference,. Representative 
Kelly, one of the delegation, said that 
Pittsburgh has four broadcasting sta- 


‘tions, “‘perhaps fewer,” he said, “than any 


other city of its size in the United 
States.” 

He added: “Complaints are being heard 
“ om radio listeners-in that there is great 
interference a generally unsatisfac- 
tory condition within the city. proper. 
The delegation at its conference urged 


Pittsburgh section of the country. Un- 
der the Radio Commission act of 1928, 
the so-called Davis amendment called for 
equitable allotment of power channels. 
Five zones were éstablished and certain 
channels allocated to each one of them. 
The Pennsylvania territory comes within 
zone 2. 

“At the present time, this zone has 
not yet been given its equitable portion 
of the national and regional channels. 
Three zones have been given more than 
the channels to which they are entitled. 

“Our State is under the disadvantage 
of having less than the quota facilities 
it is entitled to. The same is true, par- 
ticularly, of owr zone two, while other 
sections of this country enjoy more than 
their just quota. The conditions have 
been growing worse in our zone than 
anywhere else since the reallocation of 
1928. Our people have been hoping that 
the Federal io Commission would 
make the necessary readjustments in 
the interest of better radio reception 
in our zone. Ever since the 1928 reallo- 
‘cation, we have been deprived in the 
Pittsburgh section, of one cleared chan- 
nel, the 1,020 channel. 

“The Federal Radio Commission now, 
I believe, will make the necessary read- 
justments as the result of the promised 
engineering investigation of our present 
unfortunate situation,” 





tion of Companies 


Boston, Mass., Jan. 11.—Current facts 
will be the foundation for the 1930 census 
of manufactures, and the preliminary 
totals of important items are promised 
by October, said L. S. Horner, president 
of thet Niles-Bement-Pond Company, and 
chairman of the Government’s advisory 
committee on the census of manufac- 
tures, at the recent census meeting in 
Boston under auspices of the Boston 
Chamber of Commerce. 


Emphasizing the value to business of 
such facts, Mr. Horner said: “In the 
past many executives have seriously ob- 
jected to the Government causing them 
the expense and annoyance of filling out 
innumerable forms of a confidential na- 
ture, and insisted that the questions 
must be answered by estimates, or 
guesses, if at all. Fortunately that at- 
titudé is not very prevalent, due to edu- 
cation.” ae 

Each manufacturer must recognize his 
responsibility to make the manufacturing 
census valuable to all, said Mr. Horner. 

A summary of Mr. Horner’s address 
was published in the United States Daily 
of Jan. 6. The address follows in full 
text: 

Secretary Lamont will give you a 
striking outline of the earnest effort of 
the Department of Commerce to make 
this decennial census of manufactures of 
real practical value to New England’s 
marvelous diversified industries. 


Individual Profit. 
To Executives Predicted 


Permit me as a manufacturer of 20 
years’ experience in Connecticut to en- 
deavor to outline to you in brief detail 
why I believe we can accept this state- 
ment at face value and profit individually 
as executives by using the tabulated re- 
sults of the census in directing the poli- 
cies of our industry. 

It is a great privilege and compliment 
to our importance in the manufacturing 
activities of our country“and also a 
recognition of the value of this census 
to have Secretary Lamont take part in 
this 17th meeting on this subject. These 
17 meetings from New England to Seat- 
tle through the Middle West, Southwest 
and South are an earnest effort to bring 
to the leaders in industry by word of 
mouth, radio and the press, a realization 
that faets contained in this census are 
the new tempo in business. 

Now let us frankly analyze together 
why they are valuable. 

Secretary Lamont decided that current 


|facts, not history, were the foundation 


on which this census should be built. To 
determine what facts industry wanted, 
he asked 25 active business men to form 
this advisory committee and determine 
what questions this schedule should in- 
clude to make it pertinent and valuable. 

He also arranged his organization in 
the Department of Commerce so that on 
receipt. of returns which must all be in 
early in April, preferably in .February, 
preliminary totals of the most vital 
items will be available by October of 
1930, provided industry does its part in 
accurately and promptly filling out and 
mailing these returns to the Department 
of Commerce. 

The revision of the schedule so as to 
be sure it would be more practical was 
based on the opinion of the committee 
and what is even more important on the 
answers from a large number of promi- 
nent industries from varied sections. The 
best of these oepern were adopted 
and on this general schedule I believe you 
will agree that the questions are simple, 
can be taken from monthly or annual 
records now a by good live companies, 
-_ should be kept by all if they desire 
0 live, 


Statistics on Employes 
And Sales Are Sought 


These questions cover for a given in- 
dustry such valuable data as total sales, 
number of productive and nonproductive 
employes, hours per week, horsepower 
used, whether steam, electric or gas, etc. 

Just visualize what such facts can 
show to each of us. They are a yard- 
stick by which we can compare our indi- 
vidual operations to those of the entire 
industry of which we are a small or large 
part. Is it not striking to know the 
number of productive or nonproductive 
employes per dollar of sales—to know 
how active in 12 months the entire indus- 
try is? There are many valuable com- 
parisons to be made to guide the execu- 
tive in his policy of expansion, capital or 
cxpendan, or new plants in other locali- 

jes. 
_ In the past many executives have ob- 
jected seriously to the Government caus- 
ing them the expense and arinoyance of 
filling out innumerable forms of a confi- 
dential nature, and insisted that the 
questions must be answered by estimates 
or guesses, if at all. Fortunately that 
attitude is not very prevalent, due to 
education. 

It is ray earnest belief that the great 
progress made in manufacturing during 
the last five years to a large extent is 
due to the great constructive vision uf 
President Hoover when he came in as 
Secretary of Commerce in 1921. With his 
practical business experience he showed 
executives the value of sitting around a 
table and getting acquainted, acquiring 
confidence in each other, and when these 
two things were reality, discussing what 
should be done fairly and, honestly by 
each to improve conditions and remedy 
bad practices which had grown like bar- 
nacles through years of practice, Be- 
fore conditions could be improved, facts 
must be known and put in front of all, 
and a lot of hesitation developed because 
men’s character and point of view had to 
be changed. 

But President Hoover sold the idea and 
there have been an astounding number 
of fine upstanding associations formed, 
and they are increasing every year. 

believe we as executives directin 
our business have three definite responsi- 
bilities: (a) To our stockholders; (b) to 
—< Seiphayens (c) to our industry, of 
ich our company is a ‘ 
me pany Aarge or small 

We can know better this part on (c) by 
association or census of facts and deter- 
mine fair policy to follow from such 
facts. What is good for the industry is 
good in the long run for our own com- 
pany. 

Fortunately Secretary Lamont was one 
of the atest active manufacturers 
called from industry, He and Dr. Julius 
Klein, the Assistant Secretary, are thor- 
oughly in tune with the properly run 
associations and are now aiding this idea 
effectively by their vision on how this 


Covered by Survey 


census can supplement association activi- 
ties. It is very evident to you practical 
men who are now in active associations 
that only an average of about 75 per 
cent, say, in any industry are members 
of the association for various reasons. 
Therefore you get current facts from 
only 75 per cent, 

Through this census we will be able 
to more accurately check the trends and 
see where we are going. I further be- 
lieve that this educational campaign now 
being conducted by the Department of 
Commerce will prove to more executives 
the value of being whole-heartedly in 
their associations. 

The great United States Chamber of 
Commerce felt the growth of association 
activity to be so trong that they set 
up a full department to guide, help and 

ush the idea. The manager, Dr. Baker, 
$ one of the most active members of 
this advisory committee. 

I wonder how many in this audience 
and on the air have read the survey of 
our New England manufacturing activi- 
ties by a party of 20 McGraw-Hill editors 
~—that great institution that publishes 
so many trade reviews of our activities. 
‘5 is well worth careful studying by each 
of us. * 

I will not touch on the good things 
they. say, but will briefly cmahath: a 
how our faults and shortcomings can be 
aided -by these census facts. 

1.’ Comments on obsolete power drives 
—belts—tfriction. The census will show 
what the industry as a whole is doing 
on power. May be a lesson to learn. 
, 2. Excessive inventory. Surely volume 
in the entire industry and your percent- 
age will help to better check this item. 

Working conditions and hours of 
ae can 2 ae —— by your 
8 comparison. j 
on wane pa ese are just three, 
Census Made Valuable 


Through Orgtinizations 

How is it possible for the Department 
of Commerce to make this countrywide 
effort to encourage industry to provide 
this census data and then use it for 
individual benefit, for it will be worth 
10 times its cost if you will use it? 
It is possible because business is be- 
coming organized. 

This Boston Chamber of Commerce, 
our kind energetic hosts, the rapidly 
growing New England Council—the 
State and local chambers, employers’ 
groups—our great National Chamber— 
are all educating our business leaders 
on the value of cooperative effort. The 
intimate contacts in the great luncheon 
clubs—they ali tend to provide us with 
current facts—and it is the exchange 
of ideas which makes our industries 
e"New England h 
_ New Englan as gone a long wa 
in the past 10 years in Seteies its 
ideas centuries old, but it must go faster 
and farther to keep pace with the rest 
of the-country, 
_We must face continual change in dé- 
sign, eauipment, methods, or fall behind 
in the race. And the only way to know 
what changes are being made is to have 
current facts. These facts are only pos- 
sible by acquaintance and confidence in 
each other as competing executives and 
being willing to ‘ive so we can get. 

close by saying that each manufac- 
turer must recognize his individual re- 
sponsibility to his country’s industry by 
filling out promptly and accurately his 
census schedule for the general good of 
oh ~ ee linked so closely 

ether that each industry is i - 
yee ll y is inter 

, Be assured that your returns are in- 
violably secret and will not be disclosed 
to any competitor nor to any other Gov- 
ernment department. It so states in 
heavy black type on the schedule. 

May each do his full part to make 


= manufactures census valuable to 
all. 


Radio Stations Gain 
In Northern Europe 





Sweden Has Greatest Number, 
With Norway Second 


Broadcasting stations in northern Eu- 
rope, comprising Norway, Sweden, Den- 
mark, Iceland, Finland, Estonia, Latvia, 
Lithuania, Danzig and Czechoslovakia, 
number 74, the electrical division of the 
Department of Commerce announced Jan. 
11 upon completion of a check-up of sta- 
tions in these countries. 

The development of radio in Sweden is 
‘evidenced in thé mumber of stations in 
that country which total 32, according 
to the compilations of the division. Next 
to Sweden, Norway has the greatest num- 
ber of stations in northern Europe with 
12, and Finland is third with 9, the 
figures show. 

Denmark has 6. stations, Danzig 5, 
Czechoslovakia 4, Iceland and Estonia 
each have 2, and Latvia and Lithuania 
each have 1, the division’s findiags reveal. 
The highest powered station listed is in 
Lahtis, Finland, which has 40,000 watts 
and which commenced broadcasting in 
1928. This station gperates on a wave- 
length of 1,552.8 meters, according to the 
division. 

Station SBG in Motala, Sweden, is 
powered with 30,000 watts and operates 
on @ wavelength of 1,348 meters and is 
the next highest “powered. station in 
northern Crees The remaining 72 
stations range In power from 50 to 12,- 
500 watts, it was shown, 


| 
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Strict Enforcement 


Of Radio ZoneLaw 
Termed Impossible - — 


Mr. Lafount Says Statute 
Cannot Be Followed Ow- 


ing to Various Engineer- 
ing Problems Involved - 


[Continued from Page 1.] 
not alter the fact that the Commission 
has violated the intent of the law. 

“The Commission has evaded the law 
and has not adhered to it to the letter,” 
declared the Washington Senator. “The 
Commission has taken it upon itself to 
readjust the law when it should have 
followed it.” 2 

“I am not satisfied with the Davis 
amendment, and I never have been, but 
the public demand that something be 
done about the then chaotic radio condi~ 
tions forced its enactment,” Senator Dill 
declared. “I do not believe that both 
houses of Congress would agree to its 
repeal, but want a substitute for it first 
They do not trust the Commission.” 

Commissioner Lafount called ‘atten- 
tion to the fallacies of the Davis Amend- 
ment. The zonés are so disproportionate 
in size. he declared, that the smallest of 
them, the first or eastern zone, does not 
cover a geographical area as large as 
the State of Montana, which is only 
about one-fifteenth of the entire fifth 
orewestern zone. Yet he declared, under 
the law, the geographically great fifth 
zone may have no more radio facilities 
than the compac* first zone. 

Unequal Distribution 


Moreover, he said, when the Davis 
Amendment was passed, the Eastern and 
Middlewestern Zones, in which the great- 
est centers of population—New York 
and Chicago—were located, naturally 
had the largest number of stations. It 
was natural, he said, that they should 
have had more broadcasting power, and 
although there has been a sweeping re- 
allocation, this same power situation 
obtains today. 

Commissioner , Lafount said that at- 
mospheric and other physical conditions 
which have the tendency either of ab- 
sorbing or accentuating radio signals, 
which prevail in different localities, also 
prevent a mathematical allocation of fa- 
cilities, For example, he declared, aiong 
the Mississippi Valley reception is excel- 
lent, while a station broadcasting with 
the same power and on the same wave- 
length in New England will not be heard 
over a range even approaching that of 
the transmitter in the Mississippi. This, 
he said, is because of the granite absorp. 
tion in New England. : 

Asked by Senator Dill what a proper 
system of regulating broadcasting should 
be, Commissioner Lafount said such a 
| proposition should be left to the judg- 
ment of the Commission. It is a continu- 
ous problem, he said, needing almost day 
to day attention and revision, and should 
be kept fluid, without restrictive laws 
which do not recognize the engineering 


problems, 
Chain Problem 


A discussion of the chain program 
problem, and of reports of duplication of 
such programs on the listeners’ dial was 
precipitated by Senator Brookhart 
(Rep.), of Iowa. The Senator said that 
in his State a listener reported that he 
received the same program 20 places on 
his dial. 

Commissioner Lafount said few com- 
plaints of duplication are received by the 
Commission, People today, he said, are 
content to listen to stations in close 
proximity to them which offer chain or 
other programs, and do not attempt to 
pick up distant stations as they formerly 
did when it was a novelty. 

_Senator Dill asked why the Commis- 
sion did not limit the broadcasting of 
chain programs on cleared channels, used 
by high-powered stations, so there would 
be a minimum of duplication. He sug- 
gested that the Commission might re- 
strict the use of chain programs on cer- 
tain of the eight cleared channels as- 
signed to each of the five radio zones. 

Questioned as to the proposal to im- 
pose license fees upon broadcasting sta- 
tions with a view of defraying the cost 
of administering radio in the United 
States. Commissioner Lafount said he 
was not definitely opposed to such a sys- 
tem, but that it would be extremely dif- 
ficult te handle. 

At the outset of the hearing, the chair- ° 
man of the Commission, Judge Ira E. 

! Robinson, resumed his testimony, begun 
the preceding day. Senator Kean (Rep.), 
New Jersey, interrogated the witness as 
jto the existing conditions in the New 
York metropol?tan aréa, wherein certain 
high-powered broadcasting stations, ac- 
credited to the New York quota, have 
their transmitters located in New Jer- 
sey. He said these transmitter: “blanket 
out” recepti 2 of New Jersey stations, 
and should not be permitted under the 
law which recognizes such conditions. 

Mr. Robinson said the Commission, in 
administering radio, looks upon it from 
the broad national viewpoint, and how 
the American public generally may be 
served to the maximum extent. He said 
the Commission has had the New Jersey 
controversy aired before it. 

Advertising rates of broadcasting sta- 
tions were the basis of further exam- 
ination of Commissioner Lafount, by 
Senator Dill. He asked why Station 
WOR, in Newark, N. J., of only 5,000- 
watt power, received greater compen- 
sation for use of its station than some 
50,000-watt stations. Commissioner La- 
fount said the New Jersey station is so 
situated and so equipped that “it) can 
reach more people than some of the 
50,000-watt stations.” 
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All-Expense Tours to 


NASSAU (Bahamas) 


12 t© 19 Days—including Famous Hotels—$180 and up 
Escape the cold blasts of Winter ...visit the glorious Isle of June 


eoo@mjoy superb golf, tennis. . 


- finest bathing, fishing, sailing. 


Special Rates include round-trip from New York on luxurious 


, and 1 or 2 weeks’ stay in Nassau at the charming 


Royal Victoria Hotel, or at the famous New Colonial Hotel 
at slightly higher rates. Good through January at Nassau. 
If desired, you may go from Nassau to Miami by the eplendid 


S. S. New Northiand—an overnight trip. 
For rates and information any tourist agency or 


7 


. 


MUNSON Steamship Lines 


67 Wall Street, New York City 


Tel. Bowling Green 3300. 
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House Committee — 

to Consider 
ing Proposals 

Meastires i “Dealing 

With Chain “and Branch] “is, interme} rorsiue © 
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The: House Committee on Banking and 


Trust fund receipts (re: 

appropriated for in- 

Currency will meet sometime during the | ,, Vestment) -... -- 

of $22,000,000 , gold earmarked Sus ton. | week beginning Jan. 13, according to its ' oa epereine 
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|New Forms Ready. . 
For Making Returns 
On Incomes for-1929 


Blanks Are Being Mailed by 
Internal Revenue Ceallec- 
tors to Taxpayers of Vari- 
ous Districts 


United States Treasury Statement 


Comparative Analysis of Receipts and Expenditures at the Close 
of Business Jan. 9; Made Public Jan. 11, 1930 


Corresponding Corresponding 
; period 
This month last year 
$10,834,785.17  $11,639,537,87 
3,423,389.64 4,597,383.75 
15,312,194.38  10,777,663.37 


Sales of New York Department Stores — 
Gain 2 Per Cent in 24 Days of December 3. 


Noveniher Marked | 
By Business Decline 


r perio 
Fiscal year 1930 fiscal year 1929 
$318,048,922.22 $313,418,174.92 
1,188,741,249.98 1,017,392,975.26 
333,805,822.99 314,214,224.60 


40,883,179.68 _28,562,640.00 
80,520,597.15 80,252,451.22 
 8,241,694.28 5,641,992.59 

1,976,620.29 1,173,922.96 


Receipts 


Customs 
Income tax 


vantages for the subscribers that they’ Wholesale Trade | 
Records Decrease| 


are of shorter maturity than previous 
offerings of Government securities, and 
that the rate of return is established, not 
by the Treasury, but by the market F 
Foreign Trade Curtailed, Re-| through competitive bidding. Unemployment, Reflects Sharp) 

iew of Federal Reserve During the Bevh Seet-ae Recember. the Drop in Industrial 
view 0 ese general distribution of bills continued in , 
Bank Says rather good volume, though investment | Production 

* demand os rage active as in Novem- | 

e ) oer, Early in month offering rates | 
[Continued from Page 1.] | became settled at 3% per cent for 30 to| 


19,359.57 
818,434.89 


9,870.12 _ 10,540.98 


By Z. M. Smith 


Rules and Regulations Section, 
Bureaw of Internal Revenue 


The new income tax return forms for 
the calendar ,year 1929 have just been 
printed and are being mailed out by\the 


*1,021,764.64 
76,781.68 
447,863.91 
9,584,644.19 


"'$38,881,088.84 


28,727,692.72 


4,871,944.07 
13,803,311.65 
96,235,745.64 


2,264,083.85 19,945,547.02 


24,161.39 
595,892.06 
5,908,942.47 


$36,656,000.20 


4,754,908.37 
15,211,636.37 
114,290,427.20 


_— 
$2,116,420,605.50 


Other miscellaneous ... 


Total ordinary $1,904,295,075.70 


have caused very firm money conditions 
but other infuemes largely offset this 
tendency. The first of these was the 
continuance of the liquidation of credit 
after the security price declined. As 
their depcsits declined the reserve re- 
quirements of the New York City banks 
declined releasing a part of their re- 
serves. The liquidation in member bank 
credit was partly in security loans, 
partly in interbank loans, which had 
been expanded in November, and partly 
in other loans. 

A second means by which funds were 
provided to meet the unusual demands 
of the month was the open market opera- 
tions of the reserve banks. Between 
Nov. 20 and Dec. 24 their holdings of 
Government securities were increased by 
nearly $160,000,000 and their holdings 
of bankers acceptances by about $70,- 
000,000, a considerable part of the pur- 
chases being made in New York. Mem- 
ber bank borrowing at the New York 
Reserve Bank was increased slightly, but 
even at the seasonal peak on Dec. 26 
was only $252,000,000, considerably less 
than on the same date in 1928. 


Member Banks Enabled 
To Repay Borrowings 


It may be further noted that the effect 
of the recent movement of funds was to 
enable member banks. in other districts 
to repay some of their borrowings at 
their local reserve banks and thus laid 
the basis for a somewhat easier money 
position in those districts. The effect 
was thus to extend to other sections of 
the country the tendency towards easier 
money conditions which became apparent 
in New York in October and November. 

The peak of the currency demand just 
before Christmas and preparations for 
year-end statements and disbursements 
caused a temporary rise in call loan rates 
in the last week of December, and rates | 
on short bills advanced slightly, reflect- 
ing the temporary curtailment of funds 
available for short-term investment. 
Commercial paper rates and customers’ | 
loan rates of New York City banks were 
practically unchanged, and time money, 
yates remained close to the lowest level | 


the dealers raised their bid and eure 
rate for 30-day bills by % per cent. 


In the latter ‘part of the month the | 
banks and others were sellers rather than | 
buyers of bills, with the result that! 
dealers’ portfolios of bills increased 
steadily and toward the close of Decem- 
ber were more than twice as large as a 
month earlier and were also heavier than 
|at any previous time in 1929, As a re- 
| flection of this condition the dealers ex- 
tended the 4 per cent offering rate to all 
maturities up to and including the 90-day 
bills, effective at the close of business 
Dec. 24. Following a decline in Novem- 
ber, the reserve system’s holdings of 
bills in December rose about $100,000,000, 
much of which was due to purchases of 
bills-from dealers under sales contracts. 


At the end of November, the volume of 
dollar acceptances outstanding reached 
$1,658,000,000, a larger amount than ever 
before; this figure was $117,000,000 
higher than a month previous and $458,- 
000,000 above the outstandings of No- 
vember, 1928, 


Reflecting a continued good investment | 


part of the banks throughout the coun-| 
try, the prevailing rate for the usual 
grade of prime names declined to 5 per 
cent early in December. Some paper ap-| 
peared in the market priced at 4% per| 
cent, but sales at that rate at no time} 
reached an important*part of the total 
business. Later in the month when the 
bank inquiry for paper was checked by 
the advent of holiday and year-end re- 
quirements for funds, offerings at the 
4% per cent rate virtually disappeared 
from the market, and sales at 5 per cent 
also tended to fall below the volume of 
preceding weeks. 


Weakness Noted 
On Foreign Exchange 


Throughout the month less well known | 
paper was sold at 5% per cent. As/| 
commercial and industrial concerns us-| 
ually are desirous of showing as little 
indebtedness as possible on year-end 
statements, there was some curtailment 
of the amount of new paper coming into} 
dealers’ hands, with the result that of- | 





since the Sprin~ of 1928. 

In addition to the usual quarterly | 
transactions of the Treasury, a new fea- 
ture in December was the sale on a dis- 
count basis to the highest bidders of 


$100,000,000 of Treasury bills dated. Dee. | 


17, 1929, and due Mar. 17, 1930. Tenders | 
for this issue of bills totaled $224,000,- | 
000, of which $100,000,000 were accepted | 
at an average price of 99.181, equiva- | 
lent to an average annual rate of about | 
8% per cent on a bank discount basis. | 

Immediately after the 17th these bills 
were offered in the market by security 
dealers at a 3% per cent per annum dis- 
count, and during the balance of oa 
month were quoted from that rate.down 
to a discount of 2% per cent. 


Dealers Extended | 
Offer Rate on Maturities 

Unlike Treasury certiiicate issues, | 
payments for Treasury bills cannot be| 
made by a credit to the Government on| 
the books of depositary banks, but must | 
be made in cash or immediately available | 
funds on the date of issue. Due to this | 
feature, the Treasury does not have to | 
pay interest on funds borrowed in ad- | 
vance of requirements, and, consequently | 
the discount on the first issue, while 
nominally higher than the coupon rate 
on the nine-months certificate issue, ac- 
tually represented a lower interest cost 
to the Treasury. 

These Treasury bills have the ad- 
——————————————— By 


; Insurance Paid to Owner 
Is Credited to His Lessee 


[Continued from Page 11.] : 
that “no repair to the interior of the 
heater shall be made unless the same 
shall have been damaged as the result 


of the fire;” but this would not prevent | 
making | 


plaintiffs, as lessees, from 


needed repairs otherwise caused, but 


only prescribes that defendant shall not} 


be held liable for them unless the dam- 
age resulted from the fire. As a broad 
example: how few of us would say “thou 
shalt not kill,” was intended to apply to 


the killing of an enemy in times of war. | 


Defendant further contends that the 
foregoing principle of construction is 
not applicable here, becauSe, by the 
stipulation, he was to have any surplus 
of the insurance money, if all of it was 
not needed in the construction of the 
new building. But so he was under the 
lease, also, yet that would not have 
given him ‘the right to object to plain- 


tiffs’ exercise of that option, with the| 


| many, and Sweden. - 


fering lists remained moderate. 

During November, a further increase} 
of 11 per cent occurred in open market | 
outstandings of commercial paper but the 
total was nevertheless 25. per cent, lower 
than on Noy. 30, 1928. The increase in 
| outstandings this Autumn fas been simi- 
lar to that which occurred in 1927, an- 
other year of easing money conditions, 
and is in marked contrast with the de- 
clines that occurred during the corre-| 
sponding period of 1926 and 1928. | 


Weakness near the end of December re-| 
versed a general upward movement of | 
the European exchanges in which the! 
following currencies registered new high 
points for the year: sterling, French | 
franes, reichsmarks, belgas, guilders, | 
Swiss francs, and the three Scandinavian 
currencies. Gold was shipped from the 
United States to England, France, Ger-| 





| 


Sterling opened the month fractionally 
under $4.88, touched $4.88 7/16 on the | 
9th, and ruled thereafter at about $4.88%. 
French francs sold between $0.0393%4 and | 
$0.0394 during most of the month, ad- | 
vanced to $0.0394 5/16 on the 24th, but 
sold around the earlier level near the 
month-end, Reichsmarks gained steadily 
from $0.2934 on Dec. 2 to $0.2397 on the 
| 26th, but dropped back to about $0.2392% 

on the 28th. Belgas opened at $0.1399 
-and reached a new high of $0.1401 (ap- 
proximate gold export point, $0.1399) on 
| several scattered dates. 

Guilders were strong during the first 
two weeks ($0.4036—$0.4037%); they 
' declined to $0.4032'%4 Dec. 21, recovered 
| sharply to $0.4038 on the 24th, and to a 
new high for the year of $0.4038% on the 
26th, and then fell away to $0.4037 on| 
the 28th. Swiss francs continued firm ; 
from Dec. 2 to 26, rising from $0.1942% | 
; to $0.1946, and then fell off to $0.1945 on 
the 28th..Lire fluctuated narrowly within | 
the, vanes of $0.052314-% through the | 
28th. 


Canadian Dollars 
| Promise Recovery 





| Swedish crowns rose to $0.2700. on the 
13th, held near that figure until the 21st, 
j}and declined thereafter to $0.2695% on 
the 28th. Danish crowns, after reaching | 
a new high of $0.2686 on the 10th, re- 
acted, and sold at $0.2683% on the 28th. 
Norwegian crowns sold at $0.2680 on the 
2d, touched $0.2685% on the 10th and 
16th, and closed slightly weak at 
$0.2683% on the 28th. Spanish pesetas 
showed signs of strength during the first 
week, recovering to over $0.1400, but 
fell off to $0.2338 on the 27th, the low- 
}est in recent years. 

The Japanese yen remained below $0.49 


the net gain for 1929 from $228,100,000 
at the end of October to $115,100,000 at 
the end of December. 

Between Nov. 27 and Dec. 26 the Bank 
of England added £10,600,000 to its gold 
stock, bringing up the total to £146,000,000 
cr £15,700,000 above the low level reached 
on Oct. 2. A rough estimate of the Decem- 
ber movement in London is as follows: 
Imports from the United States, £4,680,- 
000; from Australia, £4,010,000; from 
Argentina, £1,570,000; South African 


| sovereigns paid into the bank, £2,070,000; 


secured in the open market, £1,675,000. 
Exports were negligible except to France 
which took a total estimated at £2,300,- 
000, of which £400,000 was taken on the 
Sd and 4th and the balance since Dec. 24. 


On Dec. 16 the president of the Ar- 
gentine republic declared the national 
conversion office closed to further with- 
drawals of gold. It is understood that 
this does not constitute a complete em- 
bargo upon the export of gold, and that 
such gold as is held by the banks—over 


| 45,000,000 United States dollars—may be 


shipped at the discretion of the banks. 


demand for commercial paper on the; Since the beginning of the year Ar-| 


gentina has lost around $150,000,000 of 
gold. The conversion office is reported 
to hold at present some 423,000,000 gold 
pesos, or about $408,000,000 in gold. 
Six European central banks reduced 
their discount rates during December. 
On the 12th the Bank of England low- 
ered its rate by one-half per cent to '5 
per cent, the third half-per-cent reduc- 
tion in the London rate since Oct. 30. 


Bank of Belgium 
Reduces Rates 


The three Scandinavian central banks | 


also effected reductions of one-half per 
cent from their uniform rates of 5% 
cent. The Swedish rate was lowered to 
5 per cent on the 13th, the Danish rate 
on the 27th, and the Norwegian rate on 
the 28th. A second reduction to 4% per | 
cent is announced by the Swedish Riks- | 
bank to become effective on Jan. 1, 1930.) 


On Dec. 31 the National Bank: of Bel- | 


gium announced a reduction of its rate 
from 4%4 to 3% per cent, effective Jan. 
1, 1930. The higher rate had been ia} 
force since Nov. 14. .The new 3% per} 
cent rate is on a level with the French) 
and Swiss bank rates which are the low- | 
est in Europe. . 

The Austrian National Bank rate was 
reduced from 8 to-7% per cent on Dec. 9. 

The Czechoslovak crown, which has had 
de facto stability at around $0.0296%4 
for more than five years past, became 
legally convertible on the gold exchange | 
standard by the passage of a parliament- | 
ary act on Nov. 7, which went into force 
on Nov. 27, 1929. This act provides: 


1. That the Czechoslovak crown shail | 


have a gold eontent of 44.58 milligrams | 


of fine gold equivalent to $0.02962853, or 
approximately Ke. 33.75 to the dollar. 

2. That the National Bank of Czecho- 
slovakia shall assume the maintenance 
of the exchange value of its notes at the 


‘legal parity, buying gold in minimum 


quantities of 12 kilograms of fine gold 
(about $8,000, or the customary “export 
bar”)*and converting its notes into gold 
coin, gold bullion, or gold exchange, at 
its option, in minimum amounts equiva- 
lent to 12 kilograms of fine gold. 

3. That gold coin 900/1000 fine of 100 
crowns value shall be minted, the 100- 
crown’ piece to be known as the hrivna 
and put into circulation at a future date 
not yet determined. 


New Financing 
Small for November 


4. That the National Bank of Czechi- 
slovakia shall maintain a reserve of gold 
and foreign exchange equal to at least 
25 per cent of its total notes and sight 
liabilities at the end of 1929, 30 per cent 
at the end of 1930, and 35 per cent at the 
end of 1935 and thereafter, one-half. the 
reserve to consist.of gold coin or bullion. 

5. That the present share capital ($12,- 
000,000) of the national bank be con- 
verted into Ke. 405,000,000, and the bank 
be authorized to increase its capital, if 
it so desires, to Ke. 607,500,000 (equal to 
$18,000,000). 

6. That when the state note debt to 
the bank, which is now Ke. 3,780,000,000, 
has been reduced to Ke. 1,000,000,000, the 
bank shall be authorized to discount gov- 
ernment bills up to a total of Ke. 200,- 
000,000 per annum, after endorsement 
by a banking institution, such temporary 
advances to be repaid by the end of 
March of the following year. 

7. That the bank is authorized “to 
participate in international financial and 
economic institutions and arrangements 
of monetary importance.” 

The total amount of new financing 
consummated during November was the 
smallest for any month since August, 


necessary result that they would get| until the 10th, rose slowly to $0.4905. by| 1928, and was only about one-fifth to 


the property as it was at the price 
named. 
fendant’s rights, but only changed the 
form of the security he would have for 
the purchase price. If plaintiffs had 
gone on with the construction of the 
new building, according to the plans and 
specifications referred to in the stipula- 
tion, perhaps defendant would have re- 
ceived some part of the insurance money, 
though this is not averred in the record, 
nor was it stated at the argument. But 
this was conditioned on the erection of 


the building while defendant had an in-| 


terest in it, not after his interest ceased. 

uoad the stipulation, this contention is 
also governed by the principle to which 
we have adverted; all the “shalls” in 
the stipulation are conditioned, so far 
as defendant is concerned, upon plain- 
tiffs erecting a building while defendant 
has title to the property, but after 
plaintiffs exercised their option, he had 
no standing to insist on the construction 
of any building whatever. 

The judgment of the court below is 
reversed, and it is adjudged that plain- 
tiffs are entitled, upon exercising their 
option to purchase, to have credited on 
the purchase price the amount of in- 
surance money in defendant’s hands, 


The fire added nothing to de- | 


| the 17th, and sold at $0.4908 on the 28th. 
Canadian dollars gave promise of recov- 
ery, when the discount was reduced to 
less than %-cent about the middle of the 
month, after exceeding 1 cent and touch- 
ing as low as 2 5/16 cents in November, 
but sold around $0.99 as the month ended. 
The Argentine peso was weak at about 
$0.94 even before announcement of the 
closing of the gold conversion office, when 
it broke sharply to $0.9158 on the 17th. 
There was a slight gain towards the end 
of the month around $0.9294. 

The outflow of gold from the United 
State, which began at the end of October, 
was greatly accelerated in December, 
and the reduction in the country’s mone- 
tary gold stock reached the largest total 
in any month since May. 1928. 

In the month of December there were 
exports of $47,900,000 in gold to France, 
$21,000,000 to England, $1,340,000 to 
Sweden, and $1,280,000 to Germany. In- 
‘cluding small miscellaneous shipments 
for non-monetary purposes, exports 
totaled $72,200,000 in round figures. Im- 





ports were $3,500,000, of which over $2,-| 13 and the highest point reached on the | 


| one-third as large as the volume floated 
in several previous months of 1929. 
There was a virtual stoppage in the sale 
of securities of investment trusts and 
financial trading and holding company 
issues, and a marked reduction in offer- 
ings of stocks and bonds by. industrial, 
public utility, and railroad companies. 
Foreign security issues declined to the 
smallest amount since last April. State 
and municipal financing was maintained 
in better volume than was the case with 
corporate securities. 
A considerable revival 


further. 

Further recoveries occurred in stock 
prices during the first week of Decem- 
ber, and by the end of the week repre- 
sentative averages had regained more 
than one-third of the loss sustained in 
the September to November break. In 
the succeeding two weeks of December, 
prices turned downward to levels about 
midway between the low point of Nov. 


per | 


in new bond 
issues occurred in December, while the 
volume of stock offerings was. reduced 


| Committee the past week, relating to 
| cancellation of banking stock and certain 
waivers of notice in respect to State 
banks, which were returned to the Board 
| for redrafting in accordance with views 
|expressed at the hearing, are expected 
| to be back for consideration of the Com- 
mittee during the week. . 

| .Chairman McFadden has a bill (H. R. 
|7966) pending before his Committee 
which he says will come up at a later 
date in connection with the consideration 
of the general problem of national bank- 
ing legislation. That bill would author- 
ize the Comptroller of the Currency 
to examine each Federal reserve bank 
j}and “everyy member bank and affiliated 
corporation of such bank,” ete. At the 
| same time, there will be before the Com- 
mittee other bills including one (H. R. 
8363) by Representative Goldsborough 
(Dem.), of Denton, Md., for restriction 
of chain and branch banking, and. an- 
other by Representative Strong (Rep.), 
|of Blue Rapids, Kans., regarding the 
| subject, both members of the Banking 
and Currency Committee. 

“While my bill,” Chairman McFadden 
| stated orally Jan. 11, “does not deal 
| directly with chain, group or holding 
|}company banking, by suggesting legis- 
| lative corrections, the fact that it does 
| provide for supervision over affiliated 
companies would indicate that perhaps 
the whole movement or trend of develop- 
ment in this particular line might be cor- 
rected through supervision. 

“Holding companies and other affili- 
ated companies of member banks of the 
Federal reserve system, under this bill, 
would be examined semiannually by the 
Comptroller of the Currency or his le- 
gally constituted authorities, instead of 
| a divided system of examination between 
|the Board and the Comptroller.” 





Increase in Individual 


Debits Shown for Week 


| 


Debits to individual accounts as re- 
ported to the Federal Reserve Board by 
banks in leading cities for the week end- 
ing Jan. 8, and made public Jan. 11, ag- 
gregated $18,403,000,000 or 18 per cent 
above the total reported for the pre- 
ceding week, which included but five 
business days, and 16 per cent below the 
total reported for the corresponding week 
| of last year. Aggregate debits.for 141 
centers for which figures have been pub- 
|lished weekly since January, 1919, 
amounted to $17,285,000,000, as com- 
pared with $14,746,000.000 for the pre- 
ceding week and $20,860,000,000 for the 
week ending Jan. 9, of last year. 


Rebates to Adjust 
'| Tax Overassessments 


Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows in full text: 

Central Steel Co., Massillon, Ohio, 
overpayments of income and profits 
taxes in favor of the taxpayer are deter- 
mined as follows: 1918, $388,070.23; 1919, 
$46,186.19. 

The overpayments indicated for the | 
years 1918 and 1919 represent portions | 
of overassessments of taxes previously 
allowed for these years which were 
erroneously credited against a deficiency 
in tax for the year 1917 after the expira- 
tion of the statutory period for the col- 
lection of such deficiency. Section 609, 
revenue act of 1928. 

Libby, MeNeill & Libby, Chicago. An 
overassessment of excess profits tax in 
favor of the taxpayer is determined as 








follows: 1917, $159,227.67. A hearing 
was held Sept. 13, 1928. 

The entire above overassessment is 

due to a decision of the United States 
Court of Claims in a related cage, Swift 
& Co. (of West Virginia) v. The United 
States (66 Court of Claims —, decided 
Mar. 18, 1929). Credited, $106,036.15; 
allowed refund of $53,191.52, withheld 
for adjustment in connection with de- 
ficiencies for the years 1919 and 19235, 
which are pending before the Board of 
Tax Appeals. 
———_————————— Sy 
and 4,500,000 shares on most days of 
the month; on only two days did the 
volume of sales exceed 5,000,000 shares, 
and on several days the transactions 
totaled less than 2,500,000 shares. 

After the first week of Oecember, bond 
prices also tended downward, and trad- 
ing in bonds on the stock exchange was 
also reduced from the rather unusual 
volume of the previous two months. 
Domestic corporation issues reacted about 
a point from the highest level reached on 
the recent upswing, but remained well 
| above the lowest points of October. 
|. United States Government bond 
| issues, which on the average had ad¢ 
vanced about four points between early 
October and the first part of December, 
declined about three-quarters of a point, 
but at the close of the nronth were as high 
as at the middle of November. Foreign 
bonds as a group moved lower during 
the last three wees of the month; South 
American issues, and most notably Ar- 
gentine bonds, were weak for a time, 
following the suspension of gold pay- 
ments by Argentina, but subsequently 
recovered part of their losses, 

Foreign merchandise trad: 
vember showed large declines in value 
from the rather high figures of October. 
Although there: is dsually little change 
between these months, exports decreased 
$81,000,000 in value, and imports, $52,- 
000,000. Exports, valued at $448,000,- 
000 in November, were less than in No- 
vember of any year since 1925, Im rts, 
valued at $339,000,000, were slightly 
larger than 4 year previous, but werd 
otherwise the smallest for November of 
any year since 1924. These declines in 
value of foreign trade may be explained 


during No- 


600,000’ was received from Argentina,| recovery which ended Dec. 7, but near| partly by the reductior in commodity 


land $950,000 from Colombia. 


the end of the month prices tended to} 
There was an additional loss to the|advance again. The turnover of shares | 


prices, 
To be continued in the issue of 


| country’s gold stock through an increase|on the exchange was between 3,500,000 | Jan. 14. 


Pa 


$166,007,395.29 


— 


Excess of expenditures .. 


Expenditures 
General expenditures . 
tInterest on public debt 
Refund customs 
Refund internal revenue 
Postal deficiency. 
Panama Canal . ~ 2aF 

Op. in spec. accounts— 
Railrcads 
War Finance Corp. .... - 
Shipping Board 
Alien property funds ... 
Adj. service cert. fund 
Civil-service ret’m’t fund 
Invest. of trust funds— 
Govt. life insurance ... 
D. C. teachers’ retirem’t 
Foreign service ret’m’t . 
Gen. R. R. contingent .. 


$62,553,092.17 
28,134,975.43 
434,240.14 
3,021,918.07 


158,518.84 


$837.88 
$7,905.73 
849,092.32 


9112,261,097.05 
$746,344.25 


£1,020,795.29 
$969.35 


Total ordinary 


Sinking fund 

Purchases and ret. ‘from 
foreign repayments . 

Received from foreign 
governments under debt 
settlements 

Ree. for estate taxes ... 

Forfeitures, gifts, etc. .. 


Total expenditures 


$188,972,036.08 
$61,684,360.35 
22,713,249.08 
28,074,658.25 


$747,597.39 4 


$74,362,740.24 $357,447,732.84 


$1,174,599,695.15 
356,627,848.15 
10,873,681.36 
54,947,603.54 
35,000,000.00 
6,985,220.45 


$1,102,682,739.91 
360,709,026.34 
11,052,524.55 
116,445,515.17 
30,000,000.00 
4,757,302.53 


509,173.17 


120,898.93 


7,247.14 
72,573.19 
320,898.74 
1,254,100.70 
1,687,465.62 
$497,324.96 


$785,183.14 
$56,978.19 
14,522,573.27 
904,438.23 
9112,337,990.61, 
19,728,923.91 


$857,465.83 
$467,157.91 
12,358,840.50 
$2,329,426.39 
111,857,815.96 
19,439,121.38 


2,265,188.92 
$1,105.07 


19,428,569.61 
313,379.07 
346,582.13 
203,598.34 


28,258,571.92 
299,095.85 
$34,529.54 
170,025.02 
$1,805,977,942.49 $1,794,706,058.54 


$274,514,950.00 $369,925,800,00 


418,000.00 18,000.00 


100,790,850.00 
58,100.00 
23,503.25 


$384,805,405.25 $467,036,750.00 


$204,888,484.13 $225,628,036.28 $2,190,783,345.74 $2,261,742,808.54 


Receipts and expenditures for June reaching the Treasury in July are included. 


*Counter entry (deduct). 


a. *The figures for the month include $15,004.76 and for the fiscal year 1930 to date 
$276,863.14 accrued discount on war-savings certificates of matured series, and for the 
corresponding periods last year the figures include $22,540.60 and $429,049.17, respectively. 


tExcess of credits (deduct). 


fIn accordance with established procedure the appropriation of $112,000,000 available 
Jan. 1, 1930, and $20,100,000 of the interest on investments in the fund due on that date 
were invested in adjusted service obligations aggregating $132,100,000 face. amount. 


bearing interest at the rate of 4 per cent per 


annum. In addition $5,700,000 face amount 


of 5-year 4 per cent Treasury notes of the adjusted-service series held in the invest- 
mrent account were redeemed as of Jan, 1, 1930, and the proceeds reinvested in an equal 


face amount of like kinds of obligations. 


The difference between the amount appro- 


priated and the amount charged under ordinary expenditures above is due to variations 


in the working cash balance required. 


Calendar of the Board of Tax Appeals 


The calender of the Board of Tax|{ 
Appeals for Jan. 13, 14, 15 and 16 was 
printed in the issue of Jan. 6. Following | 
is the calendar from those dates to Jan. | 
25, inclusive: 

Jan. 20 
Joseph H. Adams. 
Armstrong Cork Co. 
Armstrong Cork Co. of Spain. 
Armstrong Cork & Insulating Co. 
Armstrong Cork Products Co, 
Armstrong Development Co. 
Avenue Agencg & Loan Corp. (mo- 


32894, 
23617, 
36398, 
36395, 
36396, 
36399, 
19727, 
tion). 
29035, 
14508, 
26636, 
33660, 
37250, 
24976, 
16386, 
15337, 
37257, 
27997, 
37251, 


Robert Bird. 
Estate of Henry H. Bliss. 
Otto Braunworth. 
A. H, Carr. ’ 
Cincinnati Wire Bound Box Co, 
Coneva Coal Corp. 
Robert L. Corby. 
William S. Corby. 
Detroit Wire Bound Box Co. 
Lorenzo C, Dilks. 
Embry Box Co. 
37248, Embry Lumber Co. 
37255, Four-One Box Co. 
28180-22303, George H. Gearhart. 
37247, General Lumber Co. 
37252, Gulf Mill & Lumber Co., Inc. 
24273-25037-36723, Hotel Waldorf Co. 
22306-28179, A. W. Lee. 
33175, Albert P. Langtry. 
36397, R. W. McCready Co. 
26509, Merrimac Mills, Inc. 
37245, Mesler Box Corp. 
23907-26598-23903, New Albany Veneer- 
ing Co. 
34788, 
37246, 


Angelo Pasquarello. 
Pearl River Veneer Co. 
37356, Pioneer Box Co. 
29442, Pittsburgh, Youngstown & 
bula Railway. 
37253, Republic Box Co., Inc. 
37249, Sheboygan Cigar Box Lumber & 
Manufacturing Co. 
22307-28178, Guy Snyder. 
28182-22304, W. B. Townsend. 
39256, Wilson B. Townsend, 
12380, Universal Steel Co. 
34342, Vaughan Hotel Co. 
12720, Robert Vinton White. 
33473, Robert W. Winston Jr. 
22305, J. W. Wrigley. 
28181, Estate of John W. Wrigley. 
87254, Yupon Veneer Co., Inc. 
Jan. 21 
E. T. Barden. 
26491, Edward J. Blacker. 
26976, Frederic C. Condy Estate. 
20050-21842, Continental Products Co. 
5057, Continental Products Co. 
27407, Glenn H. Curtiss. 
27408, Lena P. Curtiss. 
20908, Charles W. Deeds. 
20885, Federal Felting Co. 
26490, Henry M. Fowler. 
20848, Fulton Coal & Coke Co, 
18207, Gould Mersereau Co. 
28334, Elizabeth N. C. Hetherington. 


Status of | 

State Banks | 

is part | 
Reserve System 


Changes in State bank membership in the 
Federal reserve system in the week ended 
Jan. 10, with a list of banks to which per- 
mission was granted for the exercise of 
trust powers, were announced, Jan. 11, by 
the Federal Reserve Board as follows: 

Change of title: Bank of Westbury, West- 
bury, N. Y., has changed its title to Bank 
of Westbury Trust Co, x 

Absorption .of national bank: Seeurity 
Trust Co., Wilmington, Del., a member, has 
absorbed the National Bank of Delaware at 
Wilmington, Del. 

Absorbed by national bank: Merchants & 
Producers Bank, Salem, W. Va., member, 
has been absorbed by the First National 
Bank of Salem, W. Va. 

Voluntary withdrawals: | 

Commercial Trust & Savings Bank, Ill. 

Lake View State Bank, Lake View, lowa. | 

Farmers & Drovers State Bank, Lakota, 
Iowa. 

Permission 
powers: 

First National Bank, Boston, Mass. 

First National Bank, Lewisburg, Tenn. 


Ashta- 


16588, 


granted to exercise trust 





National Stock Yards National Bank, Na- 
tional Stock Yards, Ill, 
Marfa National Bank, Marfa, Tex. 


25858, 
28464, 
19492, 
30609, 
ber Co. 
21243, 
18207, 
23145, 
24197, 
28200, 
22243, 
12348, 
La S 
21856, 
19827, 
18216, 


Mrs. Addie Kahn. 

Estate of John T. King. 

J. R. Libby Co. 

Lutcher & Moore Cypress; Lum- 


Julius Mendelsom 

Gould Mersereau Co. 

A. A, Naham. 

Fernando P. Neal Estate. 
Newport Co. 


Norfolk Southern Railroad. 
Ocean Accident & Guarantee Corp., 


Chase S. Osborn. 
Pioneer Box Co. 
Henry C. Rowe. 
13820, John Sandberg. 
27193, Aaron L. Strauss. 
9594-15349, Strayers Business College. 
28110, Union Paper Co. 
d Ernest H. Vaughan. 
, Frank E. Stévens. 
Daniel Walsh. 
Jan. 22 
Samuel G. Adams. 
57, Grego Anticich (motion). 
, Annie D. Bailey (motion). . 
14190, John Barth. 
31092, Bassett Furniture Co. 
17018, Bernuth-Lembcke Co. 
35820-22-23, Bértha Consumers Co. 
31262, W. B. Blades Jr. 
31118, Wm. A. Bowers. 
31400, Harry P. Bradford. 
41164, Fred S. and Margaret Buggie 
(motion). 
31334, Camon Motor Co. 
33952-39885, Mrs. Lois Churchill (motion). 
35821, Consolidated Fuel Co. 
28774, J. Howard Coombs. . 
33233, Consumers Fuel Co. 
46278, Crossett Western Co. 
30943, R. Golden Donaldson (motion). 
29993, Eagle Manufacturing Co. of Bal- 
timore. 
46197, W. W. Eckman (motion). 
30033, First National Bank of Omaha 
(motion). 
31368, E. Welles Eddy. 
31387, Carl W. Gillette. 
28956, Mrs. Hilda Henderson. 
31486, Hirt & MacDermott, Inc. 
29735, Imperial Association Co. 
14361-45447, Jackson Iron & Steel Co. 
16398, Estate of Luther Kountze (motion). 
19847, K. E. Merren. (motion). 
46106, Mrs. Marie Mitchell (order to show 
cause). 
28825, Bertha Mosser. 
45708, National Capital 
(motion). 
34408, Niagara Navigation Co. (motion). 
46140-46135, Palm‘ Valley Beach Devel- 
opment, 
31014, E. S. Parks Shellac Co. 
46118, J. W, Pigg (order to show cause). 
28489-29554-32965, Reserve Loan Life In- 
surance Co. (motion). 
31629, Revolution Cotton Mills. 
22717, Southern Tire & Rubber Co. (mo- 
tion). 
31326, Chas. W. Silcox. 
46123, Southern Asbestos Co. (motion). 
46133-46138, Southern Realty Co. (motion). 
46139-46134, Southern Real Estate Corp. 
(motion). 
46132-46187, Eleanor R. Stokely. 
46136, Wells R. Stokely. 
28177, Stone Brothers & Sherwin Co. 
46411, F. Hamilton Sut:r (order to show 
cause). 


. 


Mortgage Co. 


Edward Tuck (motion). 

Union National Bank (motion). 
Union Wholesale Lumber Co. . 
United Fireman’s Insurance Co. 
‘Anna Wagner. 

West Virginia Malleable Iroh Co. 

Jan. 23 

American Locker Co. 
, Blue Grass Coal Corp. 

G. & 8. “Building Co. 

F, A, Gillespie. ‘ 

Hazard Blue Grass Coal Corp. 
Henry Hazlett. 

Harry Ira. 

Mrs. Mary C. Ira. 

Industrial Lumber Co. 

Johnes Motor Co. 

Kinnett Odom ‘Co. 

Geo. W. Kyburg. 

Frank M. Leavitt. 

Fred E. Lins. 

Morton J. Luchs. i 

Mrs, Gary A. Lumpkin. 

8. Livingston Mather. 

Orbon Stove Co. 

Overbrook National Bank of Phila- 


Jacob M. Sachs. 

Isadore Schuman. 

Herbert T., Shannon. 

$2129, Robert R. Sizer Estate. 
32140, Sullivan Milk Co, 

31932-33, Frank and Rudolph Tenk. 
32300, Franz Wollaeger. 


32189, 
31129, 


\| rencies are as 8 


| England (pound sterling) 


collectors of internal revenue to the tax- 
payers residing in their respective dis- 
tricts. 


These forms in many respects arefisim- 
ilar to those used for the previous year. 
The principal change- in Forms 1040, 
1040B, 1041, 1065, 1120, and 1120L is that 
they are printed on paper 1 inch nar- 
rower than formerly. The width of these 
forms was reduced so that the taxpayer 
may fill them in on an ordinary type- 
writer without being folded. As the ma- 
jority of taxpayers prefer to prepare 
their returns on a typewriter, it is be- 
lieved that this reduction in the width 
of the form will be appreciated, in that 
both the original and duplicate copies of 
the return may be made at the same tim 
by inserting a sheet of carbon paper b 
tween the forms. 


Changes in Form 1120 

_ The pages on Form 1120, the corpora- 
tion return, have been rearranged and 
folded at the left side instead of the 
right side. It will also be noted on this 
form that the various schedules .support- 
ing the return, that were previously on 
the second page now appear on the 
fourth page of the form, and that 
Schedule K, the balance sheets, and 
Schedule L, the reconciliation of net in- 
come and. analysis of changes. in sur- 
plus, have been transferred to the secon#l 
and third pages, respectively. This ar- 
rangement of the form appears to be 
more logical, and should be of advantage 
to the taxpayer when preparing the re- 
turn, as well as when auditing it in the 
Bureau. f 


Since Forms 1040A, 1040, and 1120, 
and 1120L were printed, however, Con- 
gress passed a joint resolution’ reducing 
the normal tax for individuals from 112 
per tent to one-half of 1 per cent, 3 
per cent to 2 per cent, and 5. per cent 
to 4 per cent, and the corporation tax 
from 12 per cent to 11 per cent, for the 
calendar year 1929. As it would be ir 
practicable to reprint these forms A 
this time on account of this reduction 
in tax,. special notices. have been printed 
to be distributed to taypayers with the 
forms, advising them to compute the tax 
on their returns at the reduced rates 
provided in this resolution. 


Time of Filing Changed 

A change also has been made in the 
procedure with respect to the time and 
place for filing the informationreturns 
on Forms 1096 and 1099.. The instruc- 
tions on the 1929 forms provide that 
they shall be filed on or before Feb. 15, 
1930, with the collector of internal rev- 
enue for the payor’s district. The in- 
structions on the returns, Forms. 1040, 
1041, 1065, 1120, and 1120L, to. the effect 
that Forms 1096 and 1099 shall be filed 
with the Commissioner at Washington 
not later than Feb. 1, 1930, should b 
disregarded. é 

Another important change, has bee 
made on Form 1096, affecting a cor- 
poration where distributions are made 
from a depletion or depreciation reserve 
or which the corporation considers to 
be nontaxable or partly taxable to its 
shareholders, 


Procedure to Be Followed 


In such cases the corporation, before 
filing the information returns on Form 
1099, will fill in the information re- 
quested on the reverse side of Form 
1096 in respect of such payments, and 
forward it to the Commissioner, sorting 
section, Washington, D. C., not later 
than Feb. 1 of the following year. 


The Commissioner, upon receipt of 
this information, will determine and ad- 
vise the corporation whether any portion 
of such distributions is taxable, after 
which the corporation will accordingly 
prepare Form 1099 for the shareholders, 
It is believed that this practice in deter- 
mining in advance whether such dis- 
tributions are taxable to shareholders 
will avoid making subsequent adjust- 
ments on their individual returns on ac- 
count of these distributions not being 
properly reported. 


Foreign Exchange 


New York, Jan. 11.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the oe rates 
in the New York Market at noon today for 
eable transfers payable, in the foreign cur- 

Seam below: 


Austria (schilling) 
Belgium (belga) . 
Buigaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 


13.9365 
00.7207 
02.9580 
26.7465 
486.96 
02 BY 
03.9302 
23,8763 
01.2980 
40.2550 
17,4994 
06.2333 
26.7400 
11.1980 
04.4883 
00.5963 
13.1179 
26.8381 


Finland (markka) 
France (france) 
Germany ~ (reichsmark) 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

China (Chefovo tael) 

China (Hankow tael) 

China (Shanghai tael) 

China Tientsin. tael) 

China (Hong Kong dollzr) 

China (Mexican dollar) 

China (Tientsin or Peiyang dollar) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) . 

Singapore (S. S 

Canada (dollar) 

Cuba (peso) i....ceenevesesesens 
Mexico (peso) 
Newfoundland (dollar) 
Argentina (peso, gold) ... 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 


1142225 
12.0626 
92.6019 
96.3900 
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State Finance 


Industry and Trade - \Extensive Development of Branch, 


Approach Normal at. 


Beginning of Year 


National Conference Finds 
Adjustment Is Orderly; 
Credit Flowing Back to 
Productive Enterprise 


. [Continued from Page 1.) | 
year but stocks are generally reported 
low anda prompt pickup is anticipated. 
In the radio field, which looked for se- 
rious recessions, one important manu- 
facturer reports a decided increase. 


Taken as a whole the reports indicate | 
that readjustments are being made in an 
orderly way with definite signs that 
credit is flowing back to productive en- 
terpriga, 

In the meantime concerted efforts to 
take advantage of the present period of 
readjustment by advancing building and 
construction, repairing and betterment 
of plant.equipment and improvement of 
trade practices are resulting in a clear- 
ing outlook. In a statement in the Busi- 
ness Survey Conference Bulletin, thé 
chairman, Mr. Barnes, reviewing the 
work it has undertaken, says: 

“The energy of America’s trade- and 
commercial organizations is being earn- 
estly devoted to the task of maintaining | 
stability in our various fields of busi- 
1Wss.. In a hundred industries trade 
associations are collecting the data 
which indicates the exact. conditions 
within that industry and from which 
some projection can be made of each 
industry’s probable future. 

“Based on such exact knowledge, con- 
fidence in mutual support grows natur- 
ally among the directors of industry. 
This camiiince in the ever-expanding 
requirements of 120,000,000 people leads 
prudent judgment to make now the neces- 
sary extensions, replacements and better- 
ments of plant and equipment in prepa- 
ration for that future. ; 

“In seores of cities the chambers of 
commerce are surveying private build- 
ing requirements to determine the ex- 
tent of new building operations which 
may be undertaken prudently, encourag- 
ing the starting of construction projects, 

rhaps alteady decided upon but 

itherto delayed, analyzing their lécal 

employment situation with a view to 
leveling the peaks and valleys of the 
employment curve and faciliating the 
orderly conduct of every form of com- 
mercial enterprise on which rests em- 
ployment ‘and earnings. 


Exaggeration Avoided 

bso also distributors, both wholesale 
and retail, base the orderly. conduct of 
their business on accurate information 
instead of baseless or exaggerated ru- 
mors.” The great army of everyday 
customers maintained the healthful con-| 
duct of industry by thrift and prudence | 
and orderly living protected by exact 
knowledge of business conditions against 
the ‘timidity and ‘hesitation which ‘in 
previous recéssions often resulted in ex- 
aggeration.” 

To the membership~ef the National 
Business Survey Conference committee, 
representing more than 150 industries 
and trade lines, the following have been 
added during the week: A. M, Hill, Char- 
leston, W. Va., National Association of 
Motor Bus Operators; C. R. Palmer, New 
York, International Association of Gar- 

eft Manufacturers; Nelson R. Dar- 
ragh, St. Louis, National Association of 
the Fur Industry; Oscar W.. Fishel, 
Cleveland, National Knitted Outerwear 
A&sociation; Maj. Robert McLean, Phila- 
delphia, ‘American Newspaper Publishers 
Association; H. W. Phelps, New York, 
The American Institute of Food ‘Dis- 
tribution; Frederick Beers, New York, 
The Biscuit and Cracker Manufacturers’ 
Association of America. 


Reports_on the conditions and outlook 
in the various industries represented as 
of the end of the year are now being! 
submitted and will be considered by the 
executive committee at a meeting to be | 
held later in the month. 


Progress of Industries 
Since 1880 Is Reviewed 


& [Continued from Page 6.] 

people were “girding their loins” then 
for that onrush of material advancement 
which, over the next half century, was to 
drive the per capita wealth of the United 
States from only $870 up to about $3,000. 

The mileage of our railways has risen 
from 93,000 to 250,000 during the past 
50 years. In 1880 there was a deplor- 
@ble lack of coordination in the fattaease 
service; “changing cars” was a frequent 
and irritating necessity; freight had to 
be transshipped much oftener than it now 
is; Pullman accommodations were only 
in the first stages of development; in 
comfort and ease of travel there was 
hardly a basis of comparison with what | 
we know today. 

Back in 1880 the income produced from | 
manufactures amounted to hardly more | 
than . $2,000,000,000 annually. At the 
present time, the value added yearly to 
the materials transformed in the mills 
and factories of this country has reached 
the staggering total of nearly $30,000,- 
000,000, while the value of all manu- 
factured products is not far from $65,- 
000,000,000 in each twelvemonth. There 
ree em a 13-fold increase in the value of 
the? Output of our mines and oil wells 
as compared. with half a century ago. 
Over the 50-year pefiod our crops have 
shown a fourfold advance in value. Even 
when we make all due allowances for 
price changes, the increasés are gigantic, 

The past half century in the United 
States has witnessed the end of an 
epoch-yind the birth of a greater one. 
The main emphasis in American economic 
effort has been very sharply altered. The 
mere physical “spreading out” has been 
succeeded by intensification. Machinery 
has, in the main, supplanted muscularity, 
The pathbreaker of the prairie has yielded 
place to the technician. The scientist, 
the research worker, the industrial organ- | 
izer, the expert in management, have 
combined to revolutionize commercial 
America, Skill in manufacture, efficienc 
2nd speed in transportation, resourceful, 
energetic salesmanship—these have be- 
come the objectives whose attainment, in 





@ part at least, has enabled the Nation to 


cultivate so profitably its domestic 
rket and to enter also, with no small 
gree of success, the markets lying 
Overseas. 


| portation. 


changeful, 
has witnessed the most drastic reshap- 


successfully 
decade on 
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Branch Banking — 


Michigan 


Chain and Group Banking Predicted) Transfers of Stock 


Trend Is Toward Large Combinations of Capital, New York 


Superintendent of Banks Declares 


By Joseph A. 


Broderick / 


Superintendent of Banks, State of New York 


In modern banking as in business the 


trend is towards large combinations of 


capital. _ Never in the history of the 
country have there been so many impor- | 


year. 


and group banking: 

Unit or individual banks have been 
and always will be the backbone of our | 
banking system. Their success has been | 
due to the undivided attention given to 


| their affairs by competent officials who | 


have personal acquaintanceship with | 
customers, their affairs and needs, and 
in additign a thorough personal know]l- 


ditions and requirements of the com-| 
munity served. | 

Branch banking in this State is limited | 
by law to cities; the system has worked 
well, giving to the sections, where offices 
are located, efficient and adequate serv- 
ice. In a few States, notably in Cali- | 
fornia, and elsewhere such as in Canada, | 
England and all the principal continental 
countries, branch banking has been uni- 


formly successful. | 


Bonds of Port Authority 


Given Status of State Issue| sideration of this question, a distinction 
$ 


State of New York: 

Albany, Jan. 11. 
Attorney General Hamilton Ward 
ruled Jan. 8 that the Series C bonds of 
the Port of New York Authority are the 
only bonds of that corporation legal for 
deposit with the department of taxation 
and finance by banks designated as State 
depositaries under the provisions of sec- 
tion 8 of the State finance law. The se- 
ries C bonds are of the issue of $12,000,- 
000 dated Feb. 3, 1928, and sold to pro- 
vide funds for the construction of the 

Kill von Kull bridge. 

. The attorney general held that the 
bonds of the Port of New York Authority 
are not bonds of the State of New York 
within the meaning of. the finance law 
section but that nevertheless the Series C 
bonds were legal for deposit because the 
statute under which they were issued 
(Laws, 1927, chap. 300) expressly made 
them so. 


Maine December Income 


Given Status of State Issue} 


State of Maine: 

Augusta, Jan. 11. 
The State of Maine began the new 
year with a balance in banks and in 
eash items in office of $1,034,214.09, ac- 
cording to the monthly report of the 
State auditor, Elbert D. Hayford, just 
filed with Governor Gardiner. This bal- 
ance was as of Dec. 31, 1929. The 
State’s total income for the month of 
December: amounted to $4;658,988.81, 
according to the report, and the Decem- 

ber expenditures were $4,629,468.23. 
The major items of revenue for the 
month were: State tax on cities and 
towns, $2,666,328.92; automobile fees, 
$539,157.92; tax on internal combus- 
tion engine fuel, $844,229.60; dog li- 
censes, $10,214.00; tax on collateral in- 
heritance, $152,132,29; estate tax, $16,- 
485.73; tax on railroad co.:panies, $83,- 
666.13; board and care of neglected 

children, $19,120.11. 


Senator to Defend 
Loan Associations 


New Jersey Legislator Promises 
To Resist Attacks 


State of New Jersey: 

Trenton, Jan. 11. 
Opposition is promised™ by Senator 
Alexander Simpson, of Hudson County, 
to any attempt to “cripple” the activities 


| of building and loan associations. He has 


been advised, he said in a statement Jan. 
10, that such a measure will be intro- 
duced at the 1930 legislative session 


| which convenes on Jan. 14. 


A number of recommendations have 
been advanced the last few weeks point- 
ing to the alleged need of changes in the 
building and ioe laws, one of which, 
coming from the New Jersey Bankers’ 
Association, proposed that the building 
and loan associations be removed from 
the banking business. Senator Simpson 
did not disclose whether the bankers’ 
suggestion was the “attack” to which he 
referred. 


Low Plane Fare Declared 
Not to Injure Railroads 


[Continued from Page 1.) 
pointed out that at this time the Inter- 
state Commerce Commission exercises no 
jurisdiction over this method of trans- 
Several bills, he said, pro- 
viding for such regulation, are under con- 
sideration by Congress. 

Commissioner Lewis was the first pas- 
senger to make a transcontinental round 
trip via airplane and rail. 
trip to Los Angeles from Washington 
last June and returned to the Capital, all 
in four days. 


——————OOOOeE_ee_ 


line, is the picture of the great advance 
of our country’s business life over the 
past half-century. I fear that I have 
been able to do only faint justice to that 
colorful, glamorous panorama—that pe- 
riod of material progress never equalled 
in all history. 

One thing that strikes us, with com- 
pelling force, is the constant increases, 
from decade to decade, in the tempo of 
that progress, in the speed of change. 
Science, industry, and commerce have 
been moving faster and faster, and the 
material pliases of our life have flowered 


He made the | 


There is a growing idea among .well 
informed bankers that despite the pres- 
ent opposition, the extension of branch 
r There is a feel- 
tant banking mergers as during the past|ing that unit banking, particularly in 
The same period has witnessed | rural districts, has its defects; difficulty 
an unprecedented extension of chain | is being experienced in getting and keep- 
ing competent officials; margin of profits | 
| does not permit the payment of salaries , 
to qualified officials commensurate with 
their responsibilities and such officials 
are attracted to other lines or undertake 


banking is inevitable. 


outside activities. 


The development of chain and group | 
| banking during the past few years has 
; : | been due to the failure of the law to per- 
edge of the business and financial con-| mit the extension of branch banking be- 
We have 
a number of small chain systems in this 
State, but up to date there are but few 
| chain corporations which extend beyond 


yond city and State limits. 


State limits. 
Chain banking 


ing “the loan and investment policies 
of such institutions. In a study or con- 





hould be made between two classes of 
chain corporations. (a) Those owned or | 
managed by experienced bank officials 
who are intérested primarfly in the de- 
velopment of the institutions controlled 
and who hope through economy and effi- 
cient management to increase earnings, 
dividends and the value of the bank 
stock investmentss (b) those owned by 
corporations primarily interested in gen- 
eral trading in stocks and who have 
purchased the control of the banking in- 
stitutions with the idea of creating a 
market and reselling the stock at a 
profit. 2 


Advantages Include 
Economies in Operation 

Group banking covers that class of 
activities where a number of banking in- 
stitutions, while presérving their own 
identities, and to a large degree local 
autonomy with respect to internal op-} 
erations, loan and investment policies, | 
are actually in fact controlled through , 
stock ownership by a central holding 
company operated and under the man- 
agement of experienced bankers, The 
combined resources of a sound group 
should enable its members to give a 
better and more complete service to their 
customers. \Advantages also _ include 
| economies in operatior and a thorough 
audit control. 

It is the duty of the State to serve 
and protect its citizens. Charters are 
| granted to banking institutions to pro- 
mote the advantage and convenience of 
the public; the institutions are given 
the privilege of receiving savings and 
other deposits from the public. The su- 
perintendent of banks is charged with 
the responsibility of seeing that the in- 
terests of the depositors are properly 
safeguarded. | However, laws cannot 
make men honest nor competent. 
Regardless of what form of bank or- 
| ganization or bank control may be used, | 
safe and successful operation depends 
primarily upon sound, efficient, experi- | 
enced management, and the proper de- 
gree of protection to‘ depositors cannot 
be assured if managing. officials and 
directors lack character, competency and 
financial strength. s 

While unit or individual banks will al- 
ways be the popular type of banking in 
this country, we believe that branch, | 
chain and group banking will develop 
greatly during the next few years. 


Extension of Branches 
Is Preferred to Chains 


Without question, branch extension 
along county, district or State lines is 
preferable to either chain or group | 
banking. In it we have the benefit of 
unified control and increased protection 
'to depositors through the double liability 
of stockholders which is absent in the 
chain and group banking operations. 

With competent and reasonably con- 
servative management, thoroughly fa- 
miliar with the field and district in which 
the affiliated banks are located, group 
banking and banking management type 
of chain corporations may develop safely 
and properly. 

During the past six months this de- 
partment ‘has examined holding com- 
panies in connection with the examina- | 
tion of banking institutioris with which 
they are affiliated, We will continue this 
practice and expect within the next six 
months, by arrangement with interested 
parties, to examine all group and chain 
corporations holding the controlling 
stock interest in institutions under our 
supervision. 


Up to this time no such holding com- 
pany has refused to permit our exam- 
iners to inspect their books and records. 
If difficulty should be experienced we 
will undoubtedly recommend legislation 
|giving the department jurisdiction, or 
at least the right of examination over 
all corporations domiciled, or operating 
in this State which own directly or in- 
directly, say 25 per cent or more of the 
| capital stock of any banking institutions 
j incorporated under our banking laws. 
We further have in mind the necessity 
of extending the provision relating to 
the double.liability of bank stockholders. 

(The foregoing is the fulltext of that | 
section of Mr. Broderick’s annual report 
for the year ended Dec. 31, 1929, sub- 
mitted to the governor and Legislature 
of New York, dealing with branch, chain 
and group banking.) , 
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and flourished at a proportionate rate. 
And this most recent decade, this! 


thrilling decade of 1920-1930, has been,| 


the swiftest of all—the most dynamic, | 
swirling, kaleidoscopic. It | 


ing—the most world-shaking trans- | 


formations in the things that business | 
deals with. 


We shall be better.able to grapple 
with the problems of the | 
whose threshold we now | 


can comprehend with some 


This, then, in hurriedly sketched out-! clearness the one that just passed, | 


January 8, 1930. 
© Board of Directors has declared this 
day the following quarterly dividends: 
Cumulative 6% Preferred Stock 
Series A 


No. 13, $1.50 per share 
Cumulative Preferred Stock 
5% Series 
Ne. 3, $1.25 per share 
Commen Steck (ne per value) 
Ne. 13, S0¢ per share 
payable on February 15, 1930, to share- 
olders of record at close of business 
January 20, 1930. 
EDWARD REYNOLDS, Jr., 
Vice-President & Secretary 


is the term applied 
where an individual or corporation owns | 
| 50 per cent or more of the capital stock , 
| of two or more banking institutions, or 
a sufficient part of the stock of such in- 
stitutions to give to the individual or 
corporation the controlling voice in fix- 


Securities Commission Per- 
mits, Exchanges Between 
Two, Holding Companies 
And Several Banks 


State of Michigan: 
Lansing, Jan. 11. 

The Michigan securities commission 
on Jan. 8 approved the exchange of 
1,848,500 shares of stock between two 
Detroit holding companies and Detroit 
and outstate banks. 

After approving the exchange of 98,- 
500 shares of stock of Guardian Detroit 
Union Group, Inc., for stock of Capital 
National Bank of Lansing, the Peoples’ 
National Bank of Jackson and the Grand 
Rapids National Bank, the commission 
gave its approval to an issue of 1,750,- 
000 shares of stock of, Detroit Bankers 
Company valued at $35,000,000 to be 
exchanged for stock of four Detroit 
banks and one trust company. 

The Detroit Bankers Company, of 
which Julius H. Haass is president, filed 
its articles of association with the secre- 
tary of State Jan. 8. The company is 
preparing to exchange stock with the 
Peoples Wayne Count? Bank, the First 
National Bank, the Detroit and Security 


Detroit. 


ital National. 


Trust Company, the Bank of Michigan 
and the Peninsula State Bank, all of 
The company is capitalized at 
$50,000,000, with 120 shares of no par 
value stock carrying the power to elect 
directors of- the company. 

The exchange between the Guardian | of Jackson. 
Detroit Union Group and the Capital 
National Bank is on the basis. of 1 2-10 
shares of Guardian for 1 share of Cap- 
A total of 36,000 shares 
was involved. The exchange between the 
Guardian and the Grand Rapids National | Company, 10 to 1; Bank of Michigan, 3 
involved 45,000 shares of Guardian at|to 1, and Peninsula State Bank, 4 to 


State Revenues 


( YEARLY 


INDEX 


3109) 


Loan. Associations 


roves . \Cash Receipts From All Sources in Ohio 


Were in Excess of $88,300,000 in 1929 


By Detroit Banks Tax in Public Utilities and Gross Premiums of Insurance 


Companies Yielded Largest Return 


| 
State of Ohio: 
Auditor of State Joseph T. Tracy- 
has issued his annual financial statement 


in all funds carried for the calendar year 
1929. The cash receipts from all sources 
during this period amounted to $88,333,- 
100.47. Of this amount $51,000,070.32 
was expended for general operating ex- 
penses of the State, in addition to which 
the item of $19,931,241.41 is shown which 
represents the State’s portion of the col- 
lections from the gasoline tax, going to 
the State highway department, making in 
all a total of $70,931,911.73. 

There was expended for new highway 
construction last year $10,299,982.01 and 
for maintenance and repair of existing 
State highways $14,417,197.39. The 
State’s portion from the sale of auto 
registration tags was $6,783,493.81 which 
is included in the maintenance and repair 
account. 

There was distributed to the various 
taxing districts of the State—counties, 
municipalities, and townships—from the 
gasoline tax, the sum of $18,168,047.95 
and refunded upon the affidavits of con- 
sumers of gasoline not used by motor 
vehicles upon highways, the amount of 
$1,763,193.46. 

The collection for trust funds includes 
$3,421,596.21 which was derived from 
the State levy for the retirement of 
World War compensation bonds. Of 


————————————————— 


4% to 1 and 17,500 shares of Guardian 


——$—$_— 


eT 


at 1% to one for the Peoples’ National | 


| The exchanges between the Detroit 
Bankers Company and the banks was on 
the following basis: Peoples Wayne 
County; 1% to 1;-First National Bank, 
4.466 to 1; Detroit and Security Trust 


showing total receipts and disbursements’ 


Columbus, Jan. 11. 


this amount $2,975,000 was used for the 
retirement of World War bonds and pay- 
ment of interest on same. At the end 
of this year there is outstanding the 
amount of $7,500,000 which represents 
oo total bonded indebtedness of the 
tate. 


A total of $4,317,124.14 was distrib- 
uted as aid to the weak school districts 
for the purpose of providing equal op- 
portunities for education of the youth 
of the State. 

Some of the major sources of the 
State’s revenues were: $7,486,495.66 
from public utilities excise tax; $7,505,- 
872.95 tax on gross premiums of insur- 
ance companies; $5,470,437.32 franchise 
taxes from domestic and foreign cor- 

rations doing business within the 

tate, and $554,045.36 collected as the 
State’s share of fines for violation of 
prohibition laws. 


West Virginia Finds 
Year With Surplus 


State of West Virginia: 
Charleston, Jan. 11. 
A cash balance of $6,243,602.03 in the 
State treasury Dec. 31, was reported by 
William S. Johnson, State treasurer. In- 
vestments totaled $24,194,550. 
Overdrafts were reported in only two 
of the 12 State funds in the treasurer’s 
eter. The State fund (one of two 
State funds available for ordinary State 
expenses) was overdrawn $1,123,480.34 
and the sinking fund, Virginia debt, 
$288,493.97. 
Funds invested included a workmen’s 
compensation reserve fund of $17,592,- 
000, the school fund of $990,200, and the 


1.| State interest and sinking fund of 


$150,000,000 
American Telephone and Telegraph Company 


THIRTY-FIVE YEAR 5% GOLD DEBENTURES 
Dated February 2, 1980 








Changes in the 
Status of 
State Banks 


Alabama, Florida, Maine, Minnesota, 
Missouri, Nebraska, Oklahoma 


Alabama.—D. F. Green, State superintend- 
ent of banks, has just announced: 

Central Bank &-Trust Co., Jasper, charter 
extended for 10 years from Apr. 22, 1930. ) 
Florida.—Ernest Amos, State comptroller, 

has just announced: 

Highland County Bank of Sebring, 
Sebring; new bank opened with $25,000 
capital, $5,000 surplus, and stockholder’s 
liability reserve fund of $5,000. P 

Maine—Sanger N. Annis, bank commis- 
sioner, has just announced: 

Easterm Trust & Banking Co., Bangor, 
authorized to open an agency at Brownville 
Junction. g 

Minnesota.—A, J. Veigel, banking commis- . 
sioner, has just announced: ; 

Farmers State Bank, Big Ben City, closed 
on Jan. 8. 

Missouri.—S. L. Cantley, finance commis- * 
sioner, has just announced: 

Plaza Bank of Commerce, Kansas City, 
chartered with capital of $200,000. 

Nebraska.—George W. Woods, bank tom- 
missioner, has just announced: 

Merchants Bank, Utica; American Bank, 
Mitchell; Bank of Cedar Bluffs, Cedar 
Bluffs; and Farmers and Merchants Bank, 
Elm Creek, closed. - 

Oklahoma.—C. G. Shull, bank commis- 
sioner, has just announced: 

Oklahoma State Bank, Ochelata, closed. 

John and Homer Johnson, of Boise City, 
authorized to organize a new State bank 
at Keys. 


$5,442,850. 


Balances in 10 of the 12 funds were 
reported as follows: 

State fund, special, $82,830.81; State 
fund due counties, districts and munici- 
palities, $638,168.63; State road fund, 
$2,656,736.30; State road-bond fund No. 2, 
$3,261,490.31; State interest and sinki 
fund, $636,807.34; general school fund, 
$175,132.27; the school fund, $9,800; 
State road sinking fund, $18,899; work- 
men’s compensation fund, $165,730.89, 
and capitol building fund, $9,980.79. 


Due February 1, 1965 


fssued under Indenture dated February 1, 1930, The First National Bank of the City of New York, Trustee 


Interest payable February 1 and August 1 in New York City 


Redeemable, at the option of the Company, as a.whole but not in part, upon 60 days’ notice, on any 
interest date, at the following prices and, acerued interest: on or prior to August 1, 1961, at 110%» 
thereafter, at 100%. ‘ 


Coupon Debentures in denominations of $1,000, $500 and $100, registerable es to principal. Registered Debentures in 
denominations of $1,000, $5,000 and $10,000. Coupon Debentures and registered Debentures, and the several 
- denominations, interchangeable. 


Walter S. Gifford, Esq., President of the American Telephone and Telegraph Company, has furnished 
us with the following statement regarding this issue: 


This issue of Debentures will provide funds uired the Bell System for additions and 
betterments and for other capital caendinen % ’ 


PURPOSE 
OF ISSUE 


ASSETS AND’ The assets of the American Telephone and Telegraph 


SQUITY 
’ 


plant and eq 
and bonds p 


of these Debentures, the Company’s lo: 


deducting current liabilities, were carried on its books at more than $2,378,000,000, 
(at cost) in its associated and affiliated companies amounted to $2,015,000,000 and in its telephone 


mt to $324,000,000. All the property of the Company is free 


on September 30, 1929, after 


Investments 


from lien, except certain stocks 


ged to secure approximately $80,000,000 Collateral Trust Bonds. After giving effect to the issue 


term debt will be less than $670,000,000, whereas capitgl stock 


(including paid-up portions of stock payable in installments) will be in excess of $1,400,000,000 value. Thus 
funded debt will comprise less than one-third of the Company’s total capital liabilities. yi: 


ne and Telegraph Company available for interest, ite 
interest charges and its net income during the five years ended December 31, 1928 were as follows: 


Number of Times 


EARNINGS 


Years Ended 
December 31 


The net earnings of the American Te 


Net Earnings 
Available 
for Interest 


$107 619,362 
129,036,334 
138,931,387 

*150,383,895 
165,268,049 


1924 
1925 
1926 
1927 
1928 


interest 
Charges 


$16,573,041 
21,631,288 
21,940,986 
21,768,985 
22,097 ,558 
* Dees not include special non-recurring dividend of $47,938,865 received from Western Electric Company, Ine. 


During this five- 


Net Income 


$ 91,046,321 
107 405,046 
116,990,401 
128,614,910 
143,176,491 


6.4 
5.9 
6.3 
6.9 
7.4 


Interest 
Was Earned 


r period, net earnings available for interest averaged more than 614 times interest charges. 


It is estimated that for the year 1929 net earnings available for interest were in excess of $193,000,000, th 
7 times the estimated interest charges during that year. 000, or more than 


DIVIDEND 
RECORD 


PROVISIONS 
OF INDENTORE that it will not mortgage any of its 
by stocks or bonds of its telephone ting 

Indenture) 


Dividends on the capital stock of the Company and of its 


predecessor have been paid at the 


rate of at least $7.50 per share in each of the past 48 years. Since 1921 the annual rate has been 


$9 per share. 


exceptions and limitations to be set forth in said 


panies unless it shall either secure these Debentures 
with any other obligations secured 
bonds of a value which shail be equal at all times to 133 
collateral so to be pledged shall be similar in character to that 
5% Collateral Trust Gold Bonds due 1946. provisions 


P 


by such pledge. 


The 


5% Bonds due 1946. 


\,% of the prince 


In the Indenture under which Seong Bobenturee are to be issued, the Company is to covenant 

lephone lines or plant unless it shall secure these Debentures 
companies, and that it will not pledge (with certain 
any stocks or bonds of its telephone operating com- 
pledge of securities as above stated, or secure them ratably 
n either case, the Company shall keep so eriged 
of the debt secured fem ye 
uired for the security of the Company’s 


stocks or 
Any such 
- Year 


for valuation and substitution of stocks and bonds so 


shall be similar to the corresponding Provisions in respect of the collateral securing the above-mentioned 


THE ABOVE DEBENTURES ARE OFFERED FOR SUBSCRIPTION, SUBJECT TO THE CONDITIONS 
STATED BELOW, AT 99¥4%, LESS AN AMOUNT EQUAL TO INTEREST AT THE RATE OF 5% 


ON FACE AMOUNT FROM DATE OF PAYMENT TO FEBRUARY 1, 1930. 


Subscription books will be opened at the Office of J. P. Morgan & Co. at 10 o’clock 4. M., Monday, 


January 18, 1930, and will be closed in their discretion. 


The right is reserved to reject any and ail 


applications, and also, in any case, to award a smaller amount than applied for. All subscriptions 


will be received subject to the due issue of the Debentures as 
the form and validity of the related documents and proceedings. 


planned, and to approval by counsel of 


The amounts due on allotments will be payable at the office of J.P. Morgan §& Co., in New York 
funds to their order, and the date of payment (on or about January 28, 1980) will be $533 in the Rodina: 
of allotment. Temporary Debentures, exchangeable for definitive Debentures when received, are to 


be delivered. 


J. P. MORGAN & CO. 


KUEN, LOEB & CO. 


KIDDER, PEABODY & CO. 
FIRST NATIONAL BANK, New York 


BANKERS COMPANY OF NEW YORK 
HARRIS, FORBES & CO. 


New York, January 18, 1930. 


THE NATIONAL CITY COMPANY 
GUARANTY COMPANY OF NEW YORK 


LEE, BIGGINSON & CO. 
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for Child Welfare . « « 


Data Being Gathered for Shaping National Pol- 
icy for Health and Protection of New Genera- 
tion, Says Secretary of Interior 


By RAY LYMAN WILBUR 


Secretary of Interior and Chairman, White House Conference on Child 
Health and Protection 


HE problems of the child of today 
must be thought of in new terms 
and viewed from some entirely new 

angle. 

Take, for instance, the delinquent 
child. The delinquent child is more 
often the neglected. child. Prac- 
tically every normal well child is 
“delinquent” at times; and if caught at 
the right moment and hailed before a 
juvenile court could be punished for the 
violation of some technical law. 


New types of procedure in dealing 


with the so-called delinquent child must: 


be discovered. The lack of proper 
guidance may result in the boy or girl 
appearing as delinquent. 


The breaking of home ties, for which 
the child is not at all responsible, may 
bring him into the juvenile or some other 
court, and an indulgence in a rather 
normal childish impulse—like that of 
stealing watermelons, a favorite coun- 
try sport—may in our highly organized 
city result in his being charged with a 
crime. 

a 


This whole question of care for chil- 
dren who find themselves in difficulties 
that are beyond the capacity of their 
years, needs to be approached with great 
charity and understanding. It seems 
particularly important not to have a 
court record or the name “delinquent” 
stand against boys and girls if there is 
any good way to develop other methods 
and machinery. 


Again take the crippled child. We 
think of him in terms of arms and legs; 
but the boy or girl with weak lungs, 
bad heart, poor eyesight, deafness, is 
none the less crippled. If we called them 
“neglected” we would use a word which 
puts responsibility where it often be- 
longs. We-need a new term to desiz- 
nate this child without setting him apart 
from his companions. 


The hard-of-hearing chile in school 
should have special classes for lip-read- 
ing, om be given the mechanical assist- 
ance that would enable him to hear the 
teacher. A sense of inferiority is a 
terrific handicap to every growing boy 
or girl. 


So, I hope through this series of 
studies of the needs of children whicl: 
will lead up to the final meeting of the 
White House conference on child health 
and protection, we are going to develop 


in medical service, public health service 
and administration, education and train- 
ing a new trend and, I hope, a more 
sympathetic and effective attitude. 


This great stream of youth has been 
going by us, and we have picked up and 
cared for those who fall by the way and 
occasionally have probed into the mass 
in a blind effort to help. Now we are 
going to walk with them and understand 
their problems remembering all the 
time that they are live, throbbing, for- 
mative human beings and help them to 
meet and prepare a better present and 
a better future. 

4 

Looked. at from any standpoint the 
greatest asset of the Nation is the chil- 
dren that play about its homes and stead- 
ily ripen into womanhood and manhood. 
Just now a great survey is being made 
to find out to what extent those in- 
fluences that might be brought to bear 
upon the improvement of the growing 
generation of boys and girls that is now 
in the land are being applied. 

The White House conference on child 
health and protection has been organized 
to report on the care that is being re- 
ceived by the American child. There are 
500 experts working on a score of com- 
mittees. They will take a year in 
marshalling all the facts. 


They will find out what is being done 
and -what might be done that is being 
neglected. From a score of viewpoints 
they will point the way to a greater 
service to youth. 


They wil} present an array of facts 
about the problems of childhood such as 
has never been’ gathered in this world 
before. They will point the way to their 
application. 

A 


Who can foretell the possibilities that 
lie in such a study? Its effects may be 
felt on a whole generation of American 
children and passed on from one genera- 
tion to the next and the next. It may 
establish standards for child study and 
applications which will steadily increase 
as the decades pass. 


It may point the way by which we may 
carry our children through this uncer- 
tain high pressure period with its rapid 
and bewildering changes and not suffer 
the loss of those mental and character 
qualities upon which we must depend for 
the stability and advance of our Nation. 


M. aintenance of Army in Field 
Supply Problems Under War Conditions 
By E. E. BOOTH 


Major General, Assiatant Chief of Staff, United States Army 


HE supply problems of an army 

cover practically the entire field of 

human endeavor. Basically, the 
supply establishment must be prepared 
to maintain the forces in service wher- 
ever they may be required. 


In modern times the large forces en- 


' gaged and the necessity of showing 


such consideration for the inhabitants 
of the theater of operations, as a more 
enlightened and humane policy dictates, 
have compelled warring forces to base 
their movements upon adequate sup- 
plies procured in advance and main- 
tained throughout the war. 

Prior to the days of Louis XIV of 
France and Frederick the Great of 
Prussia, armies largely lived on the 
country they occupied. The Napoleonic 
wars developed the modern supply sys- 
tem. During the Civil War in the 
United States, great progress was made 
in supply and its cognate function— 
hospitalization. 

The World War, as far as the United 
States was concerned, was waged at a 
great distance from its base of sup- 
plies and a highly complex technique 
was evolved, due not only to the dis- 
tance over which supplies were trans- 
ported and evacuations were made, but 
also to the treméndous increase in the 
number and in the kinds and quantities 
of the munitions of war demanded for 
the support of the Army and the waging 
of successful combat. 


In the United States Army, as a re- 
sult of our experience during the World 
War, supply functions are exercised by 
several services, e. g., the Quartermaster 
Corps, the Medical Department, the 
Ordnance Department, the Chemical 
Warfare Service, the Corps of Engi- 


neers, the Signal Corps, the Air Corps, 
and the Coast Artillery Corps. 

The special and often times§conflict- 
ing interests of the supply services are 
under the supervision and the coordina- 
tion of the Supply Division of the Gen- 
eral Staff, which assists the Chief of 
Staff, the representative of the Secre- 
tary of War, in the exercise of effec- 
tive control. In peace-time, G-4 is con- 
cerned with adjusting. and coordinating 
the functions and utilities of the Serv- 
ices with the fiscal program of the Gov- 
ernment. 


The Supply Division establishes poli- 
cies, supervises current supply, and 
plans for the future. -Whatever is done 
in peace must be correlated with the 
task to be undertaken in war. Plans 
must be simple in conception and com- 
plete in detail. 


It is not enough to determine the re- 
quirements ‘of the military establish- 
ment in the future emergency, the type 
of article to be furnished must be de- 
termined, and, as well, the,manner and 
place of storage, This involves a. con- 
sideration of the possible vse of com- 
mercial articles or the necessity of pro- 
viding for a specially manufactured ar- 
ticle to meet the military needs. 

As far as possible“tommercial types 
are adopted. However, in respect to 
arms and ammunition no analagous 
commercial type exists, and war time 
must be provided for by the timely cal- 
culation of war reserves and the stor- 
ing of such quantities as may be neces- 


sary to tide the Army ovér that period. 


between the opening of hostilities and 
the coming into production of manu- 
factured articles. 


at ee $ 


Authorized Statements Only Are Presented Herein, Being Published Without Comment by The United States Daily 


* 


\ WASHINGTON, MONDAY, JANUARY 13, 1930 


‘Index of Today’s Isstie 


Agricuture—Page .8.(Cob:.2; Pass 
5 (Col, 2); Page 6 (Col. 3,.7 
Aviation—Page 1 (Col. 1, 2). ¢ 


Banking—Page. 7 (Col. 6); Page 14° 
&F 4, 5); Page 15 (Col. 2, 


ee ee 8 (Col. 5, 


Census—Page 13 (Col. 5). 

Congress—Page 1 (Col. 5, 7); Page 
2 (Col. 2, 3); Page 3 (Col. 1, 2, 
4, 5); Page 5 (Col. 2, 4, 5, 7); 
Page 13 (Col, 2). 

Construction—Page 1 (Col. 1. 4); 
Page 2 (Col. 1. 7);.Page 3 (Ool. 
4); Page 10 (Col. 1); Page 13 
(Col. 2). 


Cotton—Page 6 (Col. 2). 

Cuastoms—Page 6 (Col. 1). 

Distribution—Page 1 (Col. 2, 3, 4, 5); 
Page 6 (Col. 7). » 

Education—Page 8 (Col. 1, 4); Page 
16 (Col. 1, 3, 5) 

Federal Court Decisions and Digest— 
Page 7. 

Federal Finance—Page 3 (Col. 4); 
Page 14 (Col. 5). 

Federal Tax Decisions and Digest— 
Page 4. ‘ 

Fire Prevention—Page 8 (Col. 2); 
Page 10 (Col. 1). 

Foreign Affairs—Page 1 (Col. 7): 
Page 8 (Col. 1). 

Foreign Trade—Page 6 (Col. 1). 

Highways—Page 1 (Col. 4); Page 2 
(Col. 1). 


Inland Waterways—rage 13 (Col. 
~ "3. 4). 


Inserance—Page 10 (Col. 2,°4, 5, 6, 7); 
Page 11 (Col. 6). 

Law Enforcement—Page 1 (Col. 6); 
a 10 (Col. 5); Page 16 (Col. 

Manufactures—Page 2 (Col. 7); Page 
5 (Col. 3); Page 13 (Col. 5). 

Mines and Minerals—Page 5 (Col. 1). 

National Defense—Page 1 (Col. 2); 
Page 3 (Col. 4); Page 8 (Col. 2, 
3;) Page 16 (Col. 1). 

Patents—Page 7 (Col. 6). 

Postal Service—Page 1 (Cel. 2). 

Production—Page 1 (Col. 2, 4, 5); 
Page 5 (Col. *). 

Public Health—Page 10 (Col. 7). 

Public Utilities—Page 1 (Col. 5); 
Page 13. 

Radio—Page 1 (Col 6); Page 7 (Cel. 
2); Page 13 (Col. 3, 6, 7). 

Railroads—Page 1 (Col. 1, 2, 7); 
Page 12. ( 

State Court Decisions and , Digest— 
Page 11... 

State Finance—Page 1 (Col. 4);, 
Page 15 (Col. 2, 5, 6, 7). 

a | Tax Decision and et aee 


Supreme Court—Page 4 (Col. 5); 
Page 7 (Col. 4, 5, 6). 

Tariff—Page 5 (Col. 2, 4). 

he 9; Page 14 (Col. 4, 


t). 
Topical Survey—Page 8 (Col. 2). 
Practices—Page 2 (Col. 2); 
Page 7 (Col. 1). 
Transportation—Page 1 (Col. 1); 
Page 12. : 
Workmen’s Compensation—Page 10 


> MIliteracy in America 
and Prospect for Better Conditions 


= > 


> Revelations of Last National Census and 


Factors Expected to Bring About Improved Showing in 1930 


By. A...T. 


ALLEN 


Superintendent of Public Instruction, State of North Carolina 


E MUST rely almost entirely 
W upon the Federal census of 

1920 for data bearing upon the 
condition of illiteracy. No other agency 
has either’ the time or the money to 
collect statistics in sufficient detail to 
be of value. 


These figures are nearly 10 years old. 
Within this 10-year period, however, 
there have been many _ significant 
changes. ; 


The. population of. the country has 
shifted more in that period than in any 
other period of-our history. The appli- 
cation of the immigration laws passed 
at the close of the war has also 
affected, we believe, the total situation 
in the United States to a considerable 
degree. 


At the same time, the efficiency of the 
public schools of the country has been 
increased by more than 100 per cent if 
we are to measure efficiency in terms of 
expenditures. In addition to this, 
many States have put on an intensive 
drive to wipe out the disgrace of adult 
illiteracy. 


All of these things, we hope, have 
tended to improve the total situation of 
illiteracy in the United States. 


On this account there is now a great 
expectancy among all of those inter- 
ested in this question because a new 
count is about to be made. It is be- 
lieved that this new census will show 
great improvement in many sections of 
the country. 


The Federal. census lists in its illit- 
erate class all those who can not write 
in any language. In the last census 
448,000 people were listed who could 
read but could not write. 


The definition of illiteracy as used by 
the Federal census represents an irre- 
ducible minimum, The census takers 
did not give any examination. They. re- 
lied entirely upon the verbal statement 
of the individual. 


When we consider the reluctance 
with which one admits that he can 
neither read nor write, we see the pos- 
sibility of a considerable error in the 
census report. If the definition of 
illiteracy should be restated to repre- 
sent fourth-grade ability to read, there 
are many people who believe that the 
census would show from 20,000,000 to 
25,000;/000 illiterates in place of the 
4,931,000 reported in the census of 1920. 


Perhaps we should not be discouraged 
about this whole question of illiteracy. 
In the lifetime of many people now 
living great progress has been made in 
this son A comparison of the condi- 
tion of ifliteracy at the various census 
periods for the last six decades, as 
shown by the per cent of the total popu- 
lation, shows illiteracy to be disappear- 
ing very rapidly. 


Beginning with 1870, the total has 
been reduced by 70 per cent in, that 
time, the native. white by 65 per cent, 
and the Negro illiteracy by 71 per cent. 


If we take the total illiteracy in 1920 
and distribute it by age groups, we can 
begin to see hew. Jong it, may take to 
eradicate it. _All population. groups 
show more illiteracy among the older 
people. Better publi¢ school systems-in 
the several States have greatly reduced , 


the Amount of illiteracy among the 
younger population groups. 

Leaving out of consideration for the 
moment the Negro, those of foreign 
birth, and those-born in this country of 
foreign parents or mixed parentage, the 
age group of 10-14, both inclusive, has 
reduced its illiteracy to 1.1 per cent. In 
other words, in 1920 among all of the 
native white children in the United 
States only 11 out of every 1,000 were 
classed as illiterates; that is, as being 
unable to write in, any, language. . 


But in the same census and among 


“native white people 65 years of age and 


older, there were 77, persons out of 
1,000 in the whole United States. who 
could not write in any language. This 
age group, therefore, has exactly seven 
times as many illiterates as the .young- 
est group. i 


Among the Negroes in the United 
States from 10-14 years of age at that 
time; there were 114 out of 1,000 classed 
as illiterates. But in the group 65 years 
and over there were at the same time 
688 out of 1,000 so classed. 


The only population group that has 
shown.an increase in illiteracy in the 
last 20 years is the foreign-born group. 
The new immigration acts are expected 
to affect this very substantially. 


In the matter of total illiteracy the 
following are the nine worst States: 
Louisiana, 21.9 per 100; South Carolina, 
18.1; Mississippi, 17.2; Alabama, 16.1; 
New Mexico, 15.6; Arizona, 15.3; Geor- 
gia, 15.3; Nerth Carolina, 13.1; Vir- 
ginia, 11.2. ~ : 

It. is seen that among these nine 
States Louisiana has almost twice as 
much illiteracy as Virginia. 

The nine States at the other end of 
the list are all west of the Mississippi 
River except one, and all of them have 
less than 2 per cent of illiteracy in their 
total population. lowa, for instance, 
has approximately just one-twelfth as 
many illiterates as North Carolina. 

These States in the order of the per 
cent of illiteracy are as.follows: Iowa, 
1.1 per 100; Nebraska, 1.4; Oregon, 1.5; 
Idaho, 1.5; Kansas, 1.6; Washington, 
1.7; South Dakota, 1.7; Minnesota, 1.8; 
Utah, 1.9. 

Among the native whites the four 
worst. States. are as follows: New 
Mexico, 11.9 per 100; Louisiana, 11.4; 
North Carolina, 8.2; Tennessee, 7.4. | 

In those States which were able to 
set’ up a good school system imme- 
diately after the Civil War and which 
began at public expense secondary 
education not later than 1875, we find 
a Very low percentage of illiteracy 
among the native. white population 
groups. ‘There dre 14 of these States 
whose native white illiteracy is less 
than one-half of 1 per cent. 

These 14 States in their-order are as 
follows: Washington, Utah, South Da- 
kota, North Dakota, Montana, Massa- 
chusetts, Idaho, Wyoming, Nevada, Ne- 
braska, Oregon, Minnesota, Connecti- 
cut and California. All except three 


of these 14 States are west of the Mis- . 


sissippi River. 

In Negro illiteracy the six worst 
States are as follows: Louisiana, 38.5 
per 100; Alabama, 31.3; South Carolina, 
29,3; ° Georgia, 29.1; Novth Carolina, 
24.5; Virginia, 23.5. (% o 
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for Law’s Delays +» + + 


Judicial Council of Kentucky Making Progress 
in Devising Procedure to Accelerate Work of 
Bench and Counsel, Says State Jurist 


By RICHARD P. DIETZMAN 


Judge, Court of Appeals, State of Kentucky 


HE THOUGHT most prevalent in 
the minds of the general public 
today. is that of the law’s delays, 

That there is unreasonable delay in a 
great many places and perhaps in our 
own State cannot be denied, and it is a 
reproach to .our profession. But the 
extent of and reasons for that delay 
in this Commonwealth are at the best 
but imperfectly known. 

The close of the first year of the.work 
of the Judicial Council of Kentucky 
marks the first tabulation of the judi- 
cial statistics of this State. In the very 
nature of things, these. statistics are 
but rough makeshifts, as a beginning 
had to be made and detailed informa- 
tive statistics of the past. were out of 
the question. With all their imperfec- 
tions there is much of comfort to be 
gained from them. 

The dockets of some of the circuit 
courts show a large number of cases 
undisposed of. The history of the 
transactions of those courts would indi- 
cate that the condition of these dockets 
is due to a ‘gradual accumulation over 
the past years of cases, a large number 


of which have been probably aban- ° 


doned after they were filed. 
A 


The number of cases actually tried 
and disposed of by the various circuit 
courts in nine months roughly corre- 
sponds with the number of new cases 
filed during that period. This does not 
mean that all cases filed during these 
nine months have been tried, for many 
of those disposed of came from the ac- 
cumulation. 6 


But the statistics seem to demonstrate 
the capacity of our circuit courts to 
keep up with current litigation, If 
future statistics over a period reason- 
ably calculated to give -certainty to 
these. conelusions bear out. what these 
first statistics hint at, then the prob- 
lem will be how best to get rid of the 
past accumulation of cases. 

This accumulation represents a large 
number of cases abandoned after filing 
for one reason or another. If this can 
be.ascertained as a fact, then the prob- 
lem, will be how to rid, the docket of 
these barnacles. The residue can then 
be ascertained and its size will permit 
of an easy solution of how best it is 
to be dealt with. 

But the important thing these sta- 
tistics reveal is the capacity of the 
court to keep up with current litiga- 
tion. The statistics also present the’ 
problem of how far the bench should 
force the bar to keep pace with the ca- 
pacity of the court. 

a 


In some of the busiest of counties— 
as to the extent'of suits filed—the best 
attivity is displayed in the disposition 
of them and in the inroads on the past 
accumulation. In some counties where 
litigation was at a low ebb, there was 
not much done on the arrears. 

The deduction from this is that the 
circuit judge is amply able by time and 
industry to take care of current litiga- 
tion and work into the arrears, and that 
where greater inroads are .not made 
into these arrears, the reason is due 
either-to the fact that these arrears rep- 
resent abandoned cases or that the bar 
is not. pushing their preparation. -If 
the latter alternative be so, then to 
what extent should pressure be brought 
to bear to~a quicker preparation. of 
cases? 

The statistics of the court of appéals, 
lumped as they are, and have hereto- 
fore necessarily been, though covering 


a calendar year are not helpful in get- 
ting at this question of the law's de- 
lay. They do show that of the civil 
cases 57 per cent were affirmed:and 43 
per cent reversed, while the criminal 
cases present a somewhat better rec- 
ord of 64 per cent affirmed and 36 per 
cent reversed. : ; 

A further analysis by a study of the 
opinions and a tabulation of the, rea- 
sons for reversal would be most help- 
ful at getting at the causes for the law 
delays. 


Our first year’s statistics, inadequate 
as they had to be, indicate a capacity, 
ability and willingness on the part of 
our courts to take care of current liti- 
gation. Therefore, if future statistics 
reinforce these preliminary observa- 
tions, our problem ‘will be to tackle 
such procedural rules as study. indi- 
cates hamper the speedy disposition of 
cases. 

The statistics are as yet too meager 
to furnish material for an adequate 
study of the different sources of litiga- 
tion’ and their disposition with a view 
‘to. the amelioration of procedural rules 
that now hamper’ such disposition, as 
for instance to. what extent mortgage 
foreclosures go by default; or to What 
extent suits in contract go by default. 

The short record that we have.indi- 
cates a rather high per cent in these lat- 
ter named cases, which I surmise were 
mostly suits on account or notes for a 
liquidated sum with no defense. But 
time will furnish figures to be helpful 
in connection with these matters. 

"A 

One procedure the judicial council 
has already approached. By its recom- 
mendation to allow of the filing of bill 
of exceptions in vacation, the speeding 
up of the final disposition of cases has 
been measurably advanced, especially in 
those cases where the sumer vaca- 
tions of the courts have heretofore re- 
tarded, the filing of bills of exceptions 
until the Fall te and hence théir 
prompt presentati in the Court of 
Appeals. reat 

With the assistance of the commis- 
sioners, the Court of Appeals is now 
ready to promptly dispose of litigation 
as it reaches us. 

Just before Christmas, I wrote the 
opinion in a case involving a suit for 
damages in an automobile accident that 
occurred on Apr. 14, 1929. That suit 
was tried in the lower court and an 
opinion handed down by our court on 
Dec. 13, 1929. 
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Which demonstrates that there need 


be no law's delay in this State’if we 
be but vigilant. This condition can- 
not be maintained, in view of the num- 
ber of cases being filed in our eourt, 
unless the legislature -is pleased to con- 
tinue our commissioners. 

As time goes on they will be very help- 
ful. to students of sociological problems. 
For instance, in the period between 
July and Oct. 1 of this year, the distri- 
bution of divorce cases shows a prob- 


‘lem in rural communities as pressing 


as in the urban centers. 

The council has made but few recom- 
mendations to the legislature. Most of 
them have to do with the séttlement of 
estates and the investments of fidu-- 
ciaries together with some reforms in 
the procedure of election contests, The 
recommendation for the settlement of 
estates came from the ripened judgment 
of the chancellors of the Jefferson Cir- 
cuit Court, who brought to bear the ex- 
perience of almost a decade in the daily 
dealing with these’ problems. 


Evxhibit of Scientific Rarities 


Collection in National Museum 
By ALEXANDER WETMORE 


Assistant Secretary, Smithsonian Institution 


States National Museum under the 
Smithsonian Institution have been 
obtained , during a period of) 83. years 
and how, represent an inimensély valu- 


T's collections housed in the United 


able gathering of material that could not . 


again be duplicated as they contain many 
_things: né& longer obtainable in a natural 
' state. 


They embrace great quantities of ani- 
mals and parts of animals of all kinds, 
including.man and his handiwork, geo- 
logical specimens, plants, historical ob- 
jects, and industrial and .technological 
materials. ‘Ais 


From ‘all these there are selected ar- 
ticles that have public interest that are 
placed on displav properly labeled in the 
public “halls for the instruction of 
Visitors, who last year numbered nearly 
2,000,00 persons. 
| The remainder, by far the larger part, 


are held in the reserve. or study series © 


where they serve as the basis for scten- 
tific. studies and. investigations of vari- 
ous kinds. Attempt is made to repre- 
sent in these study collections as Many 
kinds or species of animals and plants, 
or of rocks and minerals as is possible, 
and further to have enough specimens 
of each kind to show: the variations in 
size, color and form peculiar to it. 

~ All these are carefully. catalogued and 
stored in storage quarters where they 
are safe from deterioration and atthe 
same time are easily available for con- 
sultation. . ‘ 

On these rich collections, particularly 
in_ biology, anthropology, .g: and 
botany, constant research work is in 
progress by members of the scientific 
staff of the Institution, by workers from 


. other Government departments and by 


visiting scientists . from all over the 
world. 


atthe conclusion of each volume. This “im~- > i. 
¥ lates the 52 Weekly Indexes, published .in 
issue. A eee 


e F inding Causes and Remedies 





